
Auburn School Committee Meeting Agenda 
5 West Street, Auburn, Massachusetts 01501 

September 8, 2021- 6:30 p.m. 

Television: Charter Channel 194 

YouTube: ACTVAUBURN 

Zoom: https://auburn-k12-ma-us.zoom.us/j/84978822130?pwd=bTVvMUdaQ3FydEtGSXFhZINsWEhyZz09 

CALL TO ORDER: 

CITIZENS' COMMENTS: 

SPECIAL RECOGNITIONS: 

MINUTES: 8/25/2021 for Approval 

STUDENT REPRESENTATIVES REPORT: Jasmyn Gates and (need replacement for Aaron 
Zheng) 

SUPERINTENDENT'S REPORT: 

Introduction of New Teachers Information 
This year we are excited to welcome eighteen new professional teaching and counseling staff 
to the Auburn Public Schools. In your packets is a listing of the new staff. 

UNFINISHED BUSINESS: 

CIC Symptomatic Testing and Test and Stay Update Information 
Dr. Chamberland will provide an update regarding progress with CIC and bringing Symptomatic 
Testing and Test and Stay options to the district. 

School Department Warrant Articles for Fall Special Town Meeting Action 
As stated at our August 25th meeting, this fall's special town meeting is scheduled for October 
26th, at 6:00 p.m. at Auburn High School. There are several warrant articles before you tonight 
for approval. 

Recommended Motion: ... to approve the Warrant Articles as presented. 

NEW BUSINESS: 

Return to School Update Information 
As you are aware, we returned to school on Wednesday, September 1st. By all accounts I feel 
we had a terrific opening of school. Of course, there are some minor things to address related 

https://auburn-k12-ma-us.zoom.us/j/84978822130?pwd=bTVvMUdaQ3FydEtGSXFhZINsWEhyZz09


Elementary and Secondary School Relief Fund Ill (ESSR 111) Information 
The American Rescue Plan (ARP) Act of 2021, Public Law 117-2, was enacted on March 11, 
2021. The ARP Act provides additional funding for school districts to respond to the COVID-19 
pandemic. The Education portion of ARP is known as the Elementary and Secondary School 
Emergency Relief (ESSER Ill or ARP ESSER) Fund. The purpose of the ESSER Ill fund is to 
support the safe reopening and sustaining safe operations of schools while meeting students' 
academic, social, emotional, and mental health needs resulting from the COVID-19 pandemic. 

This survey is to inform each stakeholder group of anticipated district priorities and seeks 
feedback around anticipated activities through these funds. The Auburn Public Schools is 
expected to receive an allocation of $1,410,786 to be spent through June 2024 (approximately 
three years). The full scope of requirements is located here: 
https://www.doe.mass.edu/federalgrants/esser/ . The survey is attached for your review. 

Center for Leadership and Educational Equity (CLEE) Information 
As discussed throughout last year with the committee, we started our work with GLEE this past 
summer. Included in your packets is a graphic organizer that articulates the overarching goals 
of what we are seeking to accomplish in our schools. Dr. Chamberland and I will be happy to 
discuss this in more depth. 

Massachusetts Association of School Superintendents Position (MASS) Information 
As we are preparing to examine equity for all in our schools, there were concerns expressed in 
many communities (including Auburn) that school systems were seeking to insert Critical Race 
Theory into our classrooms. Attached is a position statement created by MASS (the 
professional association of superintendents in Massachusetts) that Critical Race Theory is not a 
topic for the public elementary and secondary schools. I included this in your packets to 
reemphasize our position on this matter as stated several times last year. 

OPEN MEETING LAW Materials Information 
Open Meeting Law education and enforcement was consolidated into the state Office of 
Attorney General in January 2018. Copies have been provided for the committee as well as an 
updated attestation form. New members to the committee need to sign this document, as well 
as re-sign this document upon their reelection. Not knowing where we are with this requirement, 
I felt it wise to share this information and collect attestation forms to be safe. 

BUSINESS/FINANCIAL REPORT: 

Busing Update Information 
Mrs. Wirbicki will provide an update on busing related to the opening of the school year. 

Revolving Account Update Action 
A Listing of all Revolving Accounts and their current balances have been provided for your 
review and acceptance as is required each Fiscal Year. 

https://www.doe.mass.edu/federalgrants/esser


Recommended Motion: ... to accept the list of School Department Revolving Accounts as 
presented for Fiscal Year 2022. 

Adjournment 
Roll Call Vote: 



MINUTES 

SCHOOL COMMITTEE MEETING 

Location: Auburn High School Auditorium 

August 25, 2021, 6:30 p.m. 

In Attendance: 

George Scobie 

Jessie Harrington 

Gail Holloway 

Dottie Kauffman 

Meghan McCrillis 

Casey Handfield 

Beth Chamberland 

Cecelia Wirzbicki 

CALL TO ORDER: 

Mr. Scobie called the meeting to order at 6:32 p.m. 

CITIZENS' COMMENTS: None 

SUPERINTENDENT'S REPORT: Dr. Handfield presented a summary of the DESE report that 
mandates all students be masked through October 1, 2021. This is subject to change, but 
further guidance could be forthcoming, and districts will make decisions based on an 80% 

vaccination rate between students & staff. 



Crossing Guard - Job description 

Action: 

A newly created job description for the district crossing guards. 

Motion: 

To accept the job description. 

Gail Holloway motioned to accept, George Scobie seconded, unanimously approved. 

ADJOURNMENT: 

At 7:04 p.m., adjourn meeting and go into executive session for the purpose of discussing 
collective bargaining agreements with the union and non-union personnel. Mr. Scobie made a 
motion to adjourn for the evening; Mrs. Harrington seconded the motion and it was 
unanimously approved. 

Respectfully submitted, 

Mandy Williams 

Recording Secretary 

Referenced Documents: 

DESE Mask Mandate 

CIC Testing 

School Calendar 

Omnibus Transfer 

School Department Memos to Town Hall 

Year to Date Budget Report 

CIP Balances 

Crossing Guard job Description 



2021-2022 New Teachers APS.xlsx 

School 

Aubum Hi h School 

Auburn Middle School 
Aubum Middle School 
Auburn Middle School 
Aubum Middle School 

Aubum Middle School 

Swanson Road Intermediate School 
Swanson Road Intermediate School 
Swanson Road Intermediate School 
Swanson Road Intermediate School 
Swanson Road Intermediate School 
Swanson Road Inte1mediate School 
Swanson Road Intennediate School 
Swanson Road Intennediate School 
Swanson Road Inte1mediate School 
Swanson Road Intermediate School 

n Mawr Schools 
n Mawr Schools 

Teacher 



Article 1. To see if Town Meeting will vote to amend down Article 13 for the Medicaid Reimbursement 
Amount approved for FY22 at the May 4,2021 Annual Town Meeting from $150,000 to $100,000. This 
article funds supplies and medical, therapeutic and educational services for significantly disabled special 
needs students as well as tuition and transportation to and from outside placements or within the District for 
special needs students; or act on anything relative thereto. By the Auburn School Committee 

With the State continuing to modify and make changes to its medical claiming process and in ligltt of the 
COVID Pandemic, Auburn Public Schools has seen a reduction in general revenue receipts. Therefore, the 
School Committee would like to decrease the original request in May of 2021 to better align with actual and 
anticipated general fund revenues and respec{fully request approval ofthis article. 

***************************************************************************************** 

Article 2. To see if Town Meeting will vote to amend Article 15 for the McKinney-Vento Receipts within the 
General Fund Revenues from the estimated $5,000 approved at the May 4, 2021 Annual Town Meeting to $13,750, 
which was the actual amount received to the Auburn School Department Operating Budget for Fiscal Year 2022 in 
order to fund transportation for students to and from school who have become homeless during the Fiscal Year; or act 
on anything relative "thereto. By the Auburn School Committee 

The School Department spends funds each year transporting homeless students, either to their home district 
(we share in the cost with the receiving District, 50%-50%) or paying half the cost to another district to 
transport a student who had previously attended an Auburn School prior to becoming homeless and moving 
into temporary housing out of Tow, to the Auburn Schools. Tltis year the percentage ofreimbursement was 
increased, thus the difference from the original amount approved. Since these funds are in reimbursementfor 
transportation already provided, we respectfully request your approval ofthis Article. 

****************************************************************************************** 

Article 3. To see ifthe Town Meeting will vote to amend Article 4 for the School Department Capital 
Improvement Budget for Fiscal Year 2022, which was approved at the May 4, 2021 Annual Town Meeting as 
follows: To repurpose Building Rehab amounts that were allocated for HAVC/Air Quali1y Improvements to be 
used for the Bryn Mawr Building Parking Expansion project, which would support overflow parking for both 
Bryn Mawr and Swanson Road in efforts to alleviate traffic concerns and improve traffic flow on Swanson Road. 
The amounts to be amended are as follows: Bryn Mawr Building Rehab for $95,000; Pakachoag Building 
Rehab for $20,000; Swanson Building Rehab for $150,000; Auburn High School Building Rehab for $20,000; 
and Aubmn Middle School Building Rehab for $20,000; or act on anything relative to . This total amount of 
$305,000 would be used for the Parking Expansion Project, while this same amount for Air Quality and HVAC 
Improvement would be put into a Federal Grant targeted for Improving Air Quality in School Buildings. 

By the Auburn School Committee 

The School Department was originally looking to spend CIP funds in FY22 to improve HVAC/Air Quality in 
all building during FY22, however, the Federal Government has allocated funds to Auburn through the 
ARPA/ESSER Ill Grant to address Air Quality and HVAC issues. With this funding, the School Department 
would then be able to repurpose the funds to address the Bryn Mawr Parking Expansion Project to address 
traffic safety and flow on Swanson Road, which has become an even greater concern due to COVID and 
more parents driving their children to school. In FY21 Bryn Mawr Building Rehab CJP already has $230,000 
approvedfor the Parking Lot expansion project and with this additional CJP funding it would bring the total 
to $535,000 which would allow the School Department to procure a vendor in order to complete this project in 
the coming year, titus we respectfully request your approval ofthis Article. 

***************************************************************************************** 



On be/za(fofthe Aubum School Committee and the entire Auburn Public Schools, I respectfully request 
your approval ofthe above articles. 

Thank you.for your continued support <if the Auburn Public Schools. 

'""'~,;~~ 

Casey Hmu(field 
Superintendent ofSchools 



9/1/2021 Auburn Public Schools-Grant Suivey 

Auburn Public Schools-Grant Survey 
The American Rescue Plan (ARP) Act of 2021, Public Law 117-2, was enacted on March 11, 

2021. The ARP Act provides additional funding for school districts to respond to the COVID-19 

pandemic. The Education portion of ARP is known as the Elementary and Secondary School 

Emergency Relief (ESSER Ill) Fund. The purpose of the ESSER Ill fund is to support the safe 

reopening and sustaining safe operations of schools while meeting students' academic, 

social, emotional, and mental health needs resulting from the COVID-19 pandemic. 

This survey is to inform each stakeholder group of anticipated district priorities and seeks 

feedback around anticipated activities through these funds. 

You can read the full scope of requirements here: 

htti;is://www.doe.mass.edu/federalgrants/esser/ 

The Auburn Public Schools received an allocation of $1,410,786 to be spent through June 

2024. Therefore, this will be a multi-year plan for anticipated activities. 

We look forward to your feedback and thank you in advance for your continued support. 

* Required 

1. What stakeholder group(s) would you associate yourself with? (Choose all that 

apply)* 

Check all that apply. 

D student 

D parent or guardian 

D school or district adminstrator 

D teacher 

D other educator 

D APS support staff(not classroom based) 

D APS support staff(classroom based) 

htlps://docs.google.com/forms/d/1-qlg9Z-bJyGorGMrgge9NJnNGhR 1JLd-4JuTQ 17GSA8/edit 1/3 

https://htlps://docs.google.com/forms/d/1-qlg9Z-bJyGorGMrgge9NJnNGhR
https://htti;is://www.doe.mass.edu/federalgrants/esser


9/1/2021 Auburn Public Schools-Grant Survey 

2. ESSER Ill funds must include a reservation of 20% (minimum of $282,158) to address 

learning loss through the implementation of evidence-based interventions and 

ensure that those interventions respond to students' social, emotional, and 

academic needs and address the disproportionate impact of COVID-19 on 

underserved student subgroups. Please select your top three from the categories 

of allowable activities below based on what you believe would be most beneficial to 
> 

the students of the Auburn Public Schools. (These are taken directly from the ESSER 

Ill grant) * 

Check all that apply. 

0 Purchasing and/or expanding use of high-quality, aligned instructional materials (any 

content area) and associated professional development 

0 Professional development for teachers and administrators re: culturally responsive 

teaching 

0 Screening assessments and associated professional development (e.g., early literacy 

screening) 

D Extending the school day/year and prioritizing student access to additional time by student 

need 

0 Tutoring programs and support, including early literacy tutoring (including training 

paraprofessionals) and peer tutoring programs. 

0 Developing or strengthening data cycles to facilitate and inform student learning and 

associated professional development and support personnel 

0 Developing or expanding high quality co-teaching and inclusion models for students with 

disabilities and associated professional development 

0 Acceleration academies (during school year vacations) and summer learning opportunities 

for individualized instruction and enrichment 

0 Academic support staff, including academic coaches, interventionists, student teaching 

residency programs, paraprofessionals 

D Increasing high-quality common planning time for teachers and academic support staff 

D Increasing personnel and services to support holistic student needs, including school 

guidance and adjustment counselors, nurses, psychologists, and/or social workers 

0 Building/strengthening partnerships with community-based organizations to increase 

student/family access to services for mental/physical health and well-being 

0 Arranging for wraparound services to be provided at schools 

D Engaging community partners to build capacity among educators and support personnel to 

implement equitable and culturally responsive learning environments 

D Create transitional programs, partnering with community based organizations, for students 

with mental health or behavioral-related absences returning to school 

0 Facilities improvements to create healthy and safe school environments 

https://docs.google.com/forms/d/1-qLg9Z-bJyGorGMrgge9NJnNGhR 1JLd-4JuTQ17GSA8/edit 2/3 

https://docs.google.com/forms/d/1-qLg9Z-bJyGorGMrgge9NJnNGhR


CLEE's Equity Audit Indicators: 

Stl,Jo ,mt ERt,JGato.r 
·C.apaqity,t,\;(,hJev~m~nt + 

EquityE!qµity 

Syst~mit~hd'
Pr9graf:l1rnattc

Equity . 

1n<i1i~a,ors of );~wi~Y·S!Jppo,tll"l!:JPr~~tices, 
. .PqJiciEIS, and Mipdsets . 

• To what extent are all students achieving high and 
Student equitable outcomes needed to prepare them for 

Achievement life, college, and career? 
• To what extent are all students meeting projected 

growth each year? 
Equity 

• To what extent do educators have the knowledge, 
skills, and dispositions to unleash the unlimited 
potential of differently-abled learners? 

• To what extent do educators have the knowledge, 
skills, and dispositions to unleash the unlimited 
potential of students from a range of cultural, 

Equity 
Educator Capacity 

racial, language, socio-economic, gender 
identity backgrounds? 

• To what extent is professional learning high 
quality, aligned to the district's gaps/needs, and 
aimed at increasing equity? 

• To what extent is professional development 
aligned to adult learning theory? 

• To what extent are high-quality instructional 
materials equitably distributed? 

Systemic and • To what extent are course/program placements 
Programmatic equitable? 

• To what extent are there policies that support 
equitable outcomes for all students? 

Equity 

• To what extent are learning conditions safe and 
designed to support learning? 



MASSACHUSETTS ASSOCIATION OF SCHOOL SUPERINTENDENTS 

Position Statement 

K-12 Curriculum and Critical Race Theory 

August 9, 2021 

Across our Commonwealth, the issue of Critical Race Theory (CRT} has been discussed, debated, 
and questioned. CRT has become the new, "challenge" in education, threatening to distract and derail 
racial equity, diversity, and inclusion work that is fundamental to strengthening and improving the future 
of our public schools for all students and families across our State. In the following position statement, 
the Massachusetts Association ofSchool Superintendents (M.A.S.S.) seeks to clarify What CRT is, and 
What it isn't; we seek to state definitively WHAT we actually do teach, and WHY we teach it. 
Ultimately, M.A.S.S. seeks through this position statement to open a broader conversation with all-
around race, equity, diversity, and inclusion. 

What is Critical Race Theory? Do we teach it? 

The simple answer is, "no," we do not teach CRT. CRT is an analytical framework and process 

that had its beginnings in the 1970s. It is used in higher education to examine structures in society. It is 

not a curriculum for PreK-12 and we do not teach it in Massachusetts. Rather, we teach the MA 

Curriculum Frameworks for History and Social Science. But there is a more complex answer to this 

question and it involves the character of who we are as a society and who do we want to be. 

What do we teach? 
We teach the MA Curriculum Frameworks for History and Social Science. Since the ground

breaking 1993 Education Reform Act (Reauthorized: 2010), curriculum standards have been required in 

all of the major academic areas, including History and Social Science. Periodically since 1993, each of 

these frameworks have been reviewed, improved, and reauthorized. The Massachusetts (MA) History 

and Social Science Frameworks were last reviewed and approved in 2018. The MA curriculum 

frameworks provide clear expectations for student learning at each grade- for content, skills, and 

competencies. The concepts of racism, discrimination, oppression, and societal biases of all races and 

groups are historical facts as well as concepts that are included in our teaching of these Frameworks. 

Any allegation that teaching these historical facts and concepts constitutes teaching CRT is inaccurate. 

Ultimately, the MA History and Social Studies Framework links past, present, and future 

"designed to strengthen students' skills for informed citizenship and political participation" (MA History 

and Social Studies Framework, p.8, 2018). We provide here, the overarching guiding principles for 

effective curriculum that are articulated in the 2018 MA History and Social Science Curriculum 

Frameworks. We list here the most pertinent ones for our purpose (1,2,4,6, and 8): 

#1 An effective history and social science curriculum teaches students about the legacy of democratic 

government. 

#2 An effective history and social science curriculum incorporates diverse perspectives and acknowledges 
that perception of events are affected by race, ethnicity, culture1 religion, education, gender identify, 

sexual orientation, disability, and personal experience. 

#4 An effective history and social science curriculum teaches students to think historically. 



#6 An effective history and social science curriculum builds students' capacities for research, reasoning, 

making logical arguments and thinking for themselves, 

#8 An effective history and social science curriculum incorporates the study of current events and 

news/media literacy, 

Why do we teach what we do? 
We, at M.A.S.S., believe that the United States presents the best model of government the 

world has seen. We encourage individual freedom and limit the reach of government. To be more than 

empty words the "Blessings of Liberty" need to be evenly distributed. Studying our successes and 

failures will make us stronger and help us achieve the more perfect union sought by the founders. This is 

the essence of teaching history and social science. 

Massachusetts law requires public schools to teach students the history of the United States, 

including the Constitution, the Bill of Rights, the Declaration of Independence, and the Federalist Papers. 

The Declaration asserts that all men are created equal, and a democracy values equally all the people. 

Measuring the gap between principle and practice is part of the study of history. Public schools were 

created in Massachusetts as early as 1642. We have modified our methods a bit but still strive to 

provide students with the tools to learn how to think and analyze facts. According to the Supreme Court, 

education is crucial in the preparation of young people for the duties of citizenship. See, Bethel v. Fraser, 

478 U.S. 675, 681-685 (1986). Further, the Court has said government has a "compelling interest in 

eradicating racial discrimination". See, Bob Jones University v. United States, 461 U.S. 574,604 (1983) 

The words in our founding documents are statements of principle marking the rights of the people and 

the limits of governmental authority, Studying US history means students learn about how these words 

were put into action and why, 

To conclude, we reiterate, we do not teach CRT; but, we do have a fundamental and moral 

responsibility to teach history and social science and in all its truth - the pleasant and the unpleasant. 

Teaching history and social science is to understand and ultimately to embrace societal and individual 

learning and to foster collective empathy toward the greater goal of improvement for ALL. We do this 

by exploring and understanding our history and current status of race, equity, diversity, and inclusion in 

our nation. This is the collective character of who we are as the Massachusetts Association of School 

Superintendents-we believe in building the future through this work-this is who we want to be. We 

welcome the conversations to come. 



COMMONWEALTH OF MASSACHUSETTS 

OFFICE OF ATTORNEY GENERAL 

MAURA HEALEY 

JANUARY 2018 
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Dear Massachusetts Residents: 

One of the most important functions of the Attorney General's Office is to promote 
openness and transparency in government. Every resident of Massachusetts should be able to 
access and understand the reasoning behind the government policy decisions that affect our 
lives. My office is working to achieve that goal through fair and consistent enforcement of the 
Open Meeting Law, along with robust educational outreach about the law's requirements. 

The Open Meeting Law requires that most meetings of public bodies be held in public, 
and it establishes rules that public bodies must follow in the creation and maintenance of 
records relating to those meetings. Our office is dedicated to providing educational materials, 
outreach and training sessions to ensure that members of public bodies and citizens 
understand their rights and responsibilities under the law. 

Whether you are a town clerk or town manager, a member of a public body, or a 
concerned citizen, I want to thank you for taking the time to understand the Open Meeting 
Law. If you would like additional guidance on the law, I encourage you to contact my Division 
of Open Government at (617) 963-2540 or visit our website at 
www.mass.gov/ago/openmeeting for more information. 

Sincerely, 

Maura Healey 
Massachusetts Attorney General 

3IPage 
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Attorney General's 
Open Meeting Law Guide 

Overview 

Purpose of the Law 

The purpose of the Open Meeting Law is to ensure transparency in the deliberations on 
which public policy is based. Because the democratic process depends on the public having 
knowledge about the considerations underlying governmental action, the Open Meeting Law 
requires, with some exceptions, that meetings of public bodies be open to the public. It also 
seeks to balance the public's interest in witnessing the deliberations of public officials with the 
government's need to manage its operations efficiently. 

Attorney General's Authority 

The Open Meeting Law was revised as part of the 2009 Ethics Reform Bill, and now 
centralizes responsibility for statewide enforcement of the law in the Attorney General's Office. 
G.L. c. 30A, § 19(a). To help public bodies understand and comply with the law, the Attorney 
General has created the Division of Open Government. The Division of Open Government 
provides training, responds to inquiries, investigates complaints, and when necessary, makes 
findings and orders remedial action to address violations of the law. The purpose of this Guide 
is to inform elected and appointed members of public bodies, as well as the interested public, 
of the basic requirements of the law. 

Certification 

Within two weeks of a member's election or appointment or the taking of the oath of 
office, whichever occurs later, all members of public bodies must complete the attached 
Certificate of Receipt of Open Meeting Law Materials certifying that they have received these 
materials, and that they understand the requirements of the Open Meeting Law and the 
consequences of violating it. The certification must be retained where the public body 
maintains its official records. All public body members should familiarize themselves with the 
Open Meeting Law, the Attorney General's regulations, this Guide, and Open Meeting Law 
determinations issued to the member's public body within the last five years in which the 
Attorney General found a violation of the law. 
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In the event a Certificate has not yet been completed by a presently serving member of 
a public body, the member should complete and submit the Certificate at the earliest 
opportunity to be considered in compliance with the law. A public body member must sign a 
new Certificate upon reelection or reappointment to the public body but need not sign a 
Certificate when joining a subcommittee. 

Open Meeting Law Website 

This Guide is intended to be a clear and concise explanation of the Open Meeting Law's 
requirements. The complete law, as well as the Attorney General's regulations, training 
materials, and determinations and declinations as to complaints can be found on the Attorney 
General's Open Meeting website, www.mass.gov/ago/openmeeting. Members of public 
bodies, other local and state government officials, and the public are encouraged to visit the 
website regularly for updates on the law and the Attorney General's interpretations of it. 

Meetings of Public Bodies 

What meetings are covered by the Open Meeting Law? 

With certain exceptions, all meetings of a public body must be open to the public. A 
meeting is generally defined as "a deliberation by a public body with respect to any matter 
within the body's jurisdiction." As explained more fully below, a deliberation is a 
communication between or among members of a public body. 

These four questions will help determine whether a communication constitutes a 
meeting subject to the law: 

1) is the communication between or among members of a public body; 
2) if so, does the communication constitute a deliberation; 
3} does the communication involve a matter within the body's jurisdiction; and 
4) if so, does the communication fall within an exception listed in the law? 

What constitutes a public body? 

While there is no comprehensive list of public bodies, any multi-member board, 
commission, committee or subcommittee within the executive or legislative branches1 of state 
government, or within any county, district, city, region or town, if established to serve a public 
purpose, is subject to the law. The law includes any multi-member body created to advise or 
make recommendations to a public body, and also includes the governing board of any local 
housing or redevelopment authority, and the governing board or body of any authority 
established by the Legislature to serve a public purpose. The law excludes the Legislature and 

Although the Legislature itself is not a public body subject to the Open Meeting Law, certain legislative 
commissions must follow the Law1 s requirements. 

SI Page 
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its committees, bodies of the judicial branch, and bodies appointed by a constitutional officer 
solely for the purpose of advising a constitutional officer. 

Boards of selectmen and school committees (including those of charter schools) are 
certainly subject to the Open Meeting Law, as are subcommittees of public bodies, regardless 
of whether their role is decision-making or advisory. Individual government officials, such as a 
town manager or police chief, and members of their staff are not subject to the law, and so 
they may meet with one another to discuss public business without needing to comply with 
Open Meeting Law requirements. This exception for individual officials to the general Open 
Meeting Law does not apply where such officials are serving as members of a multiple-member 
public body that is subject to the law. 

Bodies appointed by a public official solely for the purpose of advising the official on a 
decision that individual could make alone are not public bodies subject to the Open Meeting 
Law. For example, a school superintendent appoints a five-member advisory body to assist her 
in nominating candidates for school principal, a task the superintendent could perform herself. 
That advisory body would not be subject to the Open Meeting Law. 2 

What constitutes a deliberation? 

The Open Meeting Law defines deliberation as "an oral or written communication 
through any medium, including electronic mail, between or among a quorum of a public body 
on any public business within its jurisdiction." Distribution of a meeting agenda, scheduling or 
procedural information, or reports or documents that may be discussed at a meeting is often 
helpful to public body members when preparing for upcoming meetings. These types of 
communications generally will not constitute deliberation, provided that, when these materials 
are distributed, no member of the public body expresses an opinion on matters within the 
body's jurisdiction. Additionally, certain communications that may otherwise be considered 
deliberation are specifically exempt by statute from the definition of deliberation (for example, 
discussion of the recess and continuance of a Town Meeting pursuant to G.L. c. 39, § l0A(a) is 
not deliberation). 

To be a deliberation, the communication must involve a quorum of the public body. A 
quorum is usually a simple majority of the members of a public body. Thus, a communication 
among less than a quorum of the members of a public body will not be a deliberation, unless 
there are multiple communications among the members of the public body that together 
constitute communication among a quorum of members. Courts have held that the Open 
Meeting Law applies when members of a public body communicate in a serial manner in order 
to evade the application of the law. 

Note that the expression of an opinion on matters within the body's jurisdiction to a 
quorum of a public body is a deliberation, even if no other public body member responds. For 

2 See Connelly v. School Committee of Hanover, 409 Mass. 232 (1991). 
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example, if a member of a public body sends an email to a quorum of a public body expressing 
her opinion on a matter that could come before that body, this communication violates the law 

even if none of the recipients responds. 

What matters are within the jurisdiction of the public body? 

The Open Meeting Law applies only to the discussion of any "matter within the body's 
jurisdiction." The law does not specifically define "jurisdiction." As a general rule, any matter 

of public business on which a quorum of the public body may make a decision or 
recommendation is considered a matter within the jurisdiction of the public body. Certain 
discussions regarding procedural or administrative matters may also relate to public business 

within a body's jurisdiction, such as where the discussion involves the organization and 
leadership of the public body, committee assignments, or rules or bylaws for the body. 
Statements made for political purposes, such as where a public body's members characterize 
their own past achievements, generally are not considered communications on public business 

within the jurisdiction of the public body. 

What are the exceptions to the definition of a meeting? 

There are five exceptions to the definition of a meeting under the Open Meeting Law. 

1. Members of a public body may conduct an on-site inspection of a project or program; 
however, they may not deliberate at such gatherings; 

2. Members of a public body may attend a conference, training program or event; 

however, they may not deliberate at such gatherings; 
3. Members of a public body may attend a meeting of another public body provided that 

they communicate only by open participation; however, they may not deliberate at such 

gatherings; 
4. Meetings of quasi-judicial boards or commissions held solely to make decisions in an 

adjudicatory proceeding are not subject to the Open Meeting Law; and 
5. Town Meetings, which are subject to other legal requirements, are not governed by the 

Open Meeting Law. See, e.g. G.L. c. 39, §§ 9, 10 (establishing procedures for Town 

Meeting). 

The Attorney General interprets the exemption for "quasi-judicial boards or 
commissions" to apply only to certain state "quasi-judicial" bodies and a very limited number of 
public bodies at other levels of government whose proceedings are specifically defined as 
"agencies" for purposes of G.L. c. 30A. 

We have received several inquiries about the exception for Town Meeting and whether 

it applies to meetings outside of a Town Meeting session by Town Meeting members or Town 
Meeting committees or to deliberation by members of a public body- such as a board of 
selectmen - during a session of Town Meeting. The Attorney General interprets this exemption 
to mean that the Open Meeting Law does not reach any aspect of Town Meeting. Therefore, 
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the Attorney General will not investigate complaints alleging violations in these 
situations. Note, however, that this is a matter of interpretation and future Attorneys General 
may choose to apply the law in such situations. 

Notice 

What are the requirements for posting notice of meetings? 

Except in cases of emergency, a public body must provide the public with notice of its 
meeting 48 hours in advance, excluding Saturdays, Sundays, and legal holidays. Notice of 
emergency meetings must be posted as soon as reasonably possible prior to the meeting. Also 
note that other laws, such as those governing procedures for public hearings, may require 

additional notice. 

What are the requirements for filing and posting meeting notices for local public bodies? 

For local public bodies, meeting notices must be filed with the municipal clerk with 
enough time to permit posting of the notice at least 48 hours in advance of the public meeting. 
Notices may be posted on a bulletin board, in a loose-leaf binder, or on an electronic display 
(e.g. television, computer monitor, or an electronic bulletin board), provided that the notice is 
conspicuously visible to the public at all hours in, on, or near the municipal building in which the 
clerk's office is located. In the event that meeting notices posted in the municipal building are 
not visible to the public at all hours, then the municipality must either post notices on the 
outside of the building or adopt the municipal website as the official method of notice posting. 

Prior to utilizing the municipal website, the Chief Executive Officer of the municipality 
must authorize or vote to adopt such website as the official method of posting notice. The 
clerk of the municipality must inform the Division of Open Government of its notice posting 
method and must inform the Division of any future changes to that posting method. Public 
bodies must consistently use the most current notice posting method on file with the Division. 
A description of the website, including directions on how to locate notices on the website, must 
also be posted on or adjacent to the main and handicapped accessible entrances to the building 
where the clerk's office is located. Note that meeting notices must still be available in or 
around the clerk's office so that members of the public may view the notices during normal 
business hours. 

What are the requirements for posting notices for regional, district, county and state public 
bodies? 

For regional or district public bodies and regional school districts, meeting notices must 
be filed and posted in the same manner required of local public bodies in each of the 
communities within the region or district. As an alternative method of notice, a regional or 
district public body may post a meeting notice on the regional or district public body's website. 
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The regional school district committee must file and post notice of the website address, as well 
as directions on how to locate notices on the website, in each city and town within the region 
or district. A copy of the notice must be filed and kept by the chair of the public body or the 
chair's designee. 

County public bodies must file meeting notices in the office of the county 
commissioners and post notice of the meeting in a manner conspicuously visible to the public 
at all hours at a place or places designated by the county commissioners for notice postings. As 
an alternative method of notice, a county public body may post notice of meetings on the 
county public body's website. The county public body must file and post notice of the website 
address, as well as directions on how to locate notices on the website, in the office of the 
county commissioners. A copy of the notice shall be filed and kept by the chair of the county 
public body or the chair's designee. 

State public bodies must post meeting notices on the website of the public body or its 
parent agency. The chair of a state public body must notify the Attorney General in writing of 
the specific webpage location where notices will be posted and of any subsequent changes to 
that posting location. A copy of each meeting notice must also be sent to the Secretary of 
State's Regulations Division and should be forwarded to the Executive Office of Administration 
and Finance, which maintains a listing of state public body meetings. 

Where a public body adopts a website as the official method of posting notices, it must 
make every effort to ensure that the website is accessible at all hours. If a website becomes 
inaccessible within 48 hours of a meeting, not including Saturdays, Sundays or legal holidays, 
the website must be restored within six business hours of the discovery. If the website is not 
restored within six business hours, the public body must re-post notice of its meeting to 
another date and time, in accordance with the requirements of the Open Meeting Law. 

A note about accessibility 

Public bodies are subject to all applicable state and federal laws that govern accessibility 
for persons with disabilities. These laws include the Americans with Disabilities Act, the federal 
Rehabilitation Act of 1973, and state constitutional provisions. For instance, public bodies that 
adopt website posting as an alternative method of notice must ensure that the website is 
readily accessible to people with disabilities, including individuals who use screen readers. All 
open meetings of public bodies must be accessible to persons with disabilities. Meeting 
locations must be accessible by wheelchair, without the need for special assistance. Also sign 
language interpreters for deaf or hearing-impaired persons must be provided, subject to 
reasonable advance notice.3 The Attorney General's Disability Rights Project is available to 
answer questions about accessibility and may be reached at (617) 963-2939. 

3 The Massachusetts Commission for the Deaf and Hard of Hearing will assist with arrangements for a sign 
language interpreter. The Commission may be reached at 617-740-1600 VOICE and 617-740-1700 TTY. 
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What information must meeting notices contain? 

Meeting notices must be posted in a legible, easily understandable format; contain the 
date, time, and place of the meeting; and list all topics that the chair reasonably anticipates, 48 
hours in advance, will be discussed at the meeting. The list of topics must be sufficiently 
specific to reasonably inform the public of the issues to be discussed at the meeting. Where 
there are no anticipated topics for discussion in open session other than the procedural 
requirements for convening an executive session, the public body should list "open session" as 
a topic, in addition to the executive session, so the public is aware that it has the opportunity to 
attend and learn the basis for the executive session. 

Meeting notices must also indicate the date and time that the notice was posted, either 
on the notice itself or in a document or website accompanying the notice. If a notice is revised, 
the revised notice must also conspicuously record both the date and time the original notice 
was posted as well as the date and time the last revision was posted. Recording the date and 
time enables the public to observe that public bodies are complying with the Open Meeting 
Law's notice requirements without requiring constant vigilance. Additionally, in the event of a 
complaint, it provides the Attorney General with evidence of compliance with those 
requirements. 

If a discussion topic is proposed after a meeting notice is posted, and it was not 
reasonably anticipated by the chair more than 48 hours before the meeting, the public body 
should update its posting to provide the public with as much notice as possible of what subjects 
will be discussed during the meeting. Although a public body may consider a topic that was not 
listed in the meeting notice if it was not anticipated, the Attorney General strongly encourages 
public bodies to postpone discussion and action on topics that are controversial or may be of 
particular interest to the public if the topic was not listed in the meeting notice. 

Executive Session 

When can a public body meet in executive session? 

While all meetings of public bodies must be open to the public, certain topics may be 
discussed in executive, or closed, session. Before going into an executive session, the chair of 
the public body must first: 

• Convene in open session; 
• State the reason for the executive session, stating all subjects that may be revealed 

without compromising the purpose for which the executive session was called; 
• State whether the public body will reconvene in open session at the end of the 

executive session; and 
• Take a roll call vote of the body to enter executive session. 

10 I P age 



Where a public body member is participating in an executive session remotely, the 
member must state at the start of the executive session that no other person is present or able 
to hear the discussion at the remote location. The public body may authorize, by a simple 
majority vote, the presence and participation of other individuals at the remote participant's 
location. 

While in executive session, the public body must keep accurate records, all votes taken 
must be recorded by roll call, and the public body may only discuss matters for which the 
executive session was called. 

The Ten Purposes for Executive Session 

The law states ten specific purposes for which an executive session may be held, and 
emphasizes that these are the only reasons for which a public body may enter executive 
session. 

The ten purposes for which a public body may vote to hold an executive session are: 

1. To discuss the reputation, character, physical condition or mental health, rather than 
professional competence, of an individual, or to discuss the discipline or dismissal of, 
or complaints or charges brought against, a public officer, employee, staff member or 
individual. The individual to be discussed in such executive session shall be notified in 

writing by the public body at least 48 hours prior to the proposed executive session; 
provided, however, that notification may be waived upon written agreement of the 
parties. 

This purpose is designed to protect the rights and reputation of individuals. 
Nevertheless, where a public body is discussing an employee evaluation, considering 
applicants for a position, or discussing the qualifications of any individual, these 
discussions should be held in open session to the extent that the discussion deals with 
issues other than the reputation, character, health, or any complaints or charges against 
the individual. An executive session called for this purpose triggers certain rights for the 
individual who is the subject of the discussion. The individual has the right to be 
present, though he or she may choose not to attend. The individual who is the subject 
of the discussion may also choose to have the discussion in an open meeting, and that 
choice takes precedence over the right of the public body to go into executive session. 

While the imposition of disciplinary sanctions by a public body on an individual 
fits within this purpose, this purpose does not apply if, for example, the public body is 
deciding whether to lay off a large number of employees because of budgetary 
constraints. 
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2. To conduct strategy sessions in preparation for negotiations with nonunion personnel 
or to conduct collective bargaining sessions or contract negotiations with nonunion 

personnel; 

Generally, a public body must identify the specific non-union personnel or 
collective bargaining unit with which it is negotiating before entering into executive 
session under Purpose 2. A public body may withhold the identity of the non-union 
personnel or bargaining unit if publicly disclosing that information would compromise 
the purpose for which the executive session was called. While we generally defer to 
public bodies' assessment of whether the inclusion of such details would compromise 
the purpose for an executive session, a public body must be able to demonstrate a 
reasonable basis for that claim if challenged. 

While a public body may agree on terms with individual non-union personnel in 
executive session, the final vote to execute such agreements must be taken by the 
public body in open session. In contrast, a public body may approve final terms and 
execute a collective bargaining agreement in executive session, but should promptly 
disclose the agreement in open session following its execution. 

Collective Bargaining Sessions: These include not only the bargaining sessions, 
but also include grievance hearings that are required by a collective bargaining 
agreement. 

3. To discuss strategy with respect to collective bargaining or litigation if an open 
meeting may have a detrimental effect on the bargaining or litigating position of the 

public body and the chair so declares; 

Generally, a public body must identify the collective bargaining unit with which it 
is negotiating or the litigation matter it is discussing before entering into executive 
session under Purpose 3. A public body may withhold the identity of the collective 
bargaining unit or name of the litigation matter if publicly disclosing that information 
would compromise the purpose for which the executive session was called. While we 
generally defer to public bodies' assessment of whether the inclusion of such details 
would compromise the purpose for an executive session, a public body must be able to 
demonstrate a reasonable basis for that claim if challenged. 

Collective Bargaining Strategy: Discussions with respect to collective bargaining 
strategy include discussion of proposals for wage and benefit packages or working 
conditions for union employees. The public body, if challenged, has the burden of 
proving that an open meeting might have a detrimental effect on its bargaining position. 
The showing that must be made is that an open discussion may have a detrimental 
effect on the collective bargaining process; the body is not required to demonstrate a 
definite harm that would have arisen. At the time the executive session is proposed and 
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voted on, the chair must state on the record that having the discussion in an open 
session may be detrimental to the public body's bargaining or litigating position. 

Litigation Strategy: Discussions concerning strategy with respect to ongoing 
litigation obviously fit within this purpose but only if an open meeting may have a 
detrimental effect on the litigating position of the public body. Discussions relating to 
potential litigation are not covered by this exemption unless that litigation is clearly and 
imminently threatened or otherwise demonstrably likely. That a person is represented 
by counsel and supports a position adverse to the public body's does not by itself mean 
that litigation is imminently threatened or likely. Nor does the fact that a newspaper 
reports a party has threatened to sue necessarily mean imminent litigation. 

Note: For the reasons discussed above, a public body's discussions with its 
counsel do not automatically fall under this or any other purpose for holding an 
executive session. 

4. To discuss the deployment of security personnel or devices, or strategies with respect 
thereto; 

5. To investigate charges of criminal misconduct or to consider the filing of criminal 
complaints; 

This purpose permits an executive session to investigate charges of criminal 
misconduct and to consider the filing of criminal complaints. Thus, it primarily involves 
discussions that would precede the formal criminal process in court. Purpose 1 is 
related, in that it permits an executive session to discuss certain complaints or charges, 
which may include criminal complaints or charges, but only those that have already 
been brought. However, Purpose 1 confers certain rights of participation on the 
individual involved, as well as the right for the individual to insist that the discussion 
occur in open session. Purpose 5 does not require that the same rights be given to the 
person who is the subject of a criminal complaint. To the limited extent that there is 
overlap between Purposes 1 and 5, a public body has discretion to choose which 
purpose to invoke when going into executive session. 

6. To consider the purchase, exchange, lease or value of real property if the chair 
declares that an open meeting may have a detrimental effect on the negotiating 
position of the public body; 

Generally, a public body must identify the specific piece of property it plans to 
discuss before entering into executive session under Purpose 6. A public body may 
withhold the identity of the property if publicly disclosing that information would 
compromise the purpose for which the executive session was called. While we 
generally defer to public bodies' assessment of whether the inclusion of such details 
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would compromise the purpose for an executive session, a public body must be able to 
demonstrate a reasonable basis for that claim if challenged. 

Under this purpose, as with the collective bargaining and litigation purpose, an 
executive session may be held only where an open meeting may have a detrimental 
impact on the body's negotiating position with a third party. At the time that the 
executive session is proposed and voted on, the chair must state on the record that 
having the discussion in an open session may be detrimental to the public body's 

negotiating position. 

7. To comply with, or act under the authority of, any general or special law or federal 

grant-in-aid requirements; 

There may be provisions in state statutes or federal grants that require or 
specifically allow a public body to consider a particular issue in a closed session. Before 
entering executive session under this purpose, the public body must cite the specific law 
or federal grant-in-aid requirement that necessitates confidentiality. A public body may 
withhold that information only if publicly disclosing it would compromise the purpose 
for which the executive session was called. While we generally defer to public bodies' 
assessment of whether the inclusion of such details would compromise the purpose for 
an executive session, a public body must be able to demonstrate a reasonable basis for 
that claim if challenged. 

8. To consider or interview applicants for employment or appointment by a preliminary 
screening committee if the chair declares that an open meeting will have a 
detrimental effect in obtaining qualified applicants; provided, however, that this 
clause shall not apply to any meeting, including meetings of a preliminary screening 
committee, to consider and interview applicants who have passed a prior preliminary 

screening; 

This purpose permits a hiring subcommittee of a public body or a preliminary 
screening committee to conduct the initial screening process in executive session. This 
purpose does not apply to any stage in the hiring process after the screening committee 
or subcommittee votes to recommend candidates to its parent body. It may, however, 
include a review of resumes and multiple rounds of interviews by the screening 
committee aimed at narrowing the group of applicants down to finalists. At the time 
that the executive session is proposed and voted on, the chair must state on the record 
that having the discussion in an open session will be detrimental to the public body's 
ability to attract qualified applicants for the position. If the public body opts to convene 
a preliminary screening committee, the committee must contain less than a quorum of 
the members of the parent public body. The committee may also contain members 
who are not members of the parent public body. 
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Note that a public body is not required to create a preliminary screening 
committee to consider or interview applicants. However, if the body chooses to 
conduct the review of applicants itself, it may not do so in executive session. 

9. To meet or confer with a mediator, as defined in section 23C of chapter 233, with 
respect to any litigation or decision on any public business within its jurisdiction 
involving another party, group or entity, provided that: 

(i) any decision to participate in mediation shall be made in an open session and the 
parties, issues involved and purpose of the mediation shall be disclosed; and 

(ii) no action shall be taken by any public body with respect to those issues which are 
the subject of the mediation without deliberation and approval for such action at an 
open session. 

10. To discuss trade secrets or confidential, competitively-sensitive or other proprietary 
information provided: 

• in the course of activities conducted by a governmental body as an energy supplier 
under a license granted by the department of public utilities pursuant to section lF 
of chapter 164; 

• in the course of activities conducted as a municipal aggregator under section 134 of 
said chapter 164; or 

• in the course of activities conducted by a cooperative consisting of governmental 
entities organized pursuant to section 136 of said chapter 164; 

• when such governmental body, municipal aggregator or cooperative determines 
that such disclosure will adversely affect its ability to conduct business in relation to 
other entities making, selling or distributing electric power and energy. 

Remote Participation 

May a member of a public body participate remotely? 

The Attorney General's Regulations, 940 CMR 29.10, permit remote participation in 
certain circumstances. However, the Attorney General strongly encourages members of public 
bodies to physically attend meetings whenever possible. Members of public bodies have a 
responsibility to ensure that remote participation in meetings is not used in a way that would 
defeat the purposes of the Open Meeting Law, namely promoting transparency with regard to 
deliberations and decisions on which public policy is based. 

Note that the Attorney General's regulations enable members of public bodies to 
participate remotely if the practice has been properly adopted, but do not require that a public 
body permit members of the public to participate remotely. If a public body chooses to allow 
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individuals who are not members of the public body to participate remotely in a meeting, it 
may do so without following the Open Meeting Law's remote participation procedures. 

How can the practice of remote participation be adopted? 

Remote participation may be used during a meeting of a public body if it has first been 
adopted by the chief executive officer of the municipality for local public bodies, the county 
commissioners for county public bodies, or by a majority vote of the public body for retirement 
boards, district, regional and state public bodies. The chief executive officer may be the board 
of selectmen, the city council, or the mayor, depending on the municipality. See G.L. c. 4, § 7. 

If the chief executive officer in a municipality authorizes remote participation, that 
authorization applies to all public bodies in the municipality. 940 CMR 29.10(2)(a). However, 
the chief executive officer determines the amount and source of payment for any costs 
associated with remote participation and may decide to fund the practice only for certain public 
bodies. See 940 CMR 29.10(6)(e). In addition, the chief executive officer can authorize public 
bodies in that municipality to "opt out" of the practice altogether. See 940 CMR 29.10(8). 

Note about Local Commissions on Disability: Local commissions on disability may decide 
by majority vote of the commissioners at a regular meeting to permit remote participation 
during a specific meeting or during all commission meetings. G.L. c. 30A, § 20(e). Adoption by 
the municipal adopting authority is not required. 

What are the permissible reasons for remote participation? 

Once remote participation is adopted, any member of a public body may participate 
remotely only if physical attendance would be unreasonably difficult. 

What are the acceptable means of remote participation? 

Acceptable means of remote participation.include telephone, internet, or satellite 
enabled audio or video conferencing, or any other technology that enables the remote 
participant and all persons present at the meeting location to be clearly audible to one another. 
Text messaging, instant messaging, email and web chat without audio are not acceptable 
methods of remote participation. Note that accommodations must be made for any public 
body member who requires TTY service, video relay service, or other form of adaptive 
telecommunications. 
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What are the minimum requirements for remote participation? 

Any public body using remote participation during a meeting must ensure that the following 
minimum requirements are met: 

1. A quorum of the body, including the chair or, in the chair's absence, the person chairing 
the meeting, must be physically present at the meeting location; 

2. Members of a public body who participate remotely and all persons present at the 
meeting location must be clearly audible to each other; and 

3. All votes taken during a meeting in which a member participates remotely must be by 
roll call vote. 

What procedures must be followed if remote participation is used at a meeting? 

At the start of any meeting during which a member of a public body will participate 
remotely, the chair must announce the name of any member who is participating remotely; 
such information must also be recorded in the meeting minutes. The chair's statement does 
not need to contain any detail about the reason for the member's remote participation. 

Members of public bodies who participate remotely may vote and shall not be deemed 
absent for purposes of G.L. c. 39, § 23D. In addition, members who participate remotely may 
participate in executive sessions but must state at the start of any such session that no other 
person is present or able to hear the discussion at the remote location, unless the public body 
has approved the presence of that individual. 

If technical difficulties arise as a result of utilizing remote participation, the chair (or, in 
the chair's absence, person chairing the meeting) may decide how to address the situation. 
Public bodies are encouraged, whenever possible, to suspend discussion while reasonable 
efforts are made to correct any problem that interferes with a remote participant's ability to 
hear or be heard clearly by all persons present at the meeting location. If a remote participant 
is disconnected from the meeting, the minutes must note that fact and the time at which the 
disconnection occurred. 

Public Participation 

What public participation in meetings must be allowed? 

Under the Open Meeting Law, the public is permitted to attend meetings of public 
bodies but is excluded from an executive session that is called for a valid purpose listed in the 
law. While the public is permitted to attend an open meeting, an individual may not address 
the public body without permission of the chair. An individual may not disrupt a meeting of a 
public body, and at the request of the chair, all members of the public shall be silent. If, after 
clear warning, a person continues to be disruptive, the chair may order the person to leave the 
meeting. If the person does not leave, the chair may authorize a constable or other officer to 
remove the person. Although public participation is entirely within the chair's discretion, the 
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Attorney General encourages public bodies to allow as much public participation as time 

permits. 

Any member of the public may make an audio or video recording of an open session of a 
public meeting. A member of the public who wishes to record a meeting must first notify the 
chair and must comply with reasonable requirements regarding audio or video equipment 
established by the chair so as not to interfere with the meeting. The chair is required to inform 
other attendees of any such recording at the beginning of the meeting. If someone arrives after 
the meeting has begun and wishes to record a meeting, that person should attempt to notify 
the chair prior to beginning recording, ideally in a manner that does not significantly disrupt the 
meeting in progress (such as passing a note for the chair to the board administrator or 
secretary). The chair should endeavor to acknowledge such attempts at notification and 
announce the fact of any recording to those in attendance. 

Minutes 

What records of public meetings must be kept? 

Public bodies are required to create and maintain accurate minutes of all meetings, 
including executive sessions. The minutes, which must be created and approved in a timely 
manner, must include: 

• the date, time and place of the meeting; 
• the members present or absent; 
• the decisions made and actions taken, including a record of all votes; 
• a summary of the discussions on each subject; 
• a list of all documents and exhibits used at the meeting; and 
• the name of any member who participated in the meeting remotely. 

While the minutes must include a summary of the discussions on each subject, a 
transcript is not required. No vote taken by a public body, either in an open or in an executive 
session, shall be by secret ballot. All votes taken in executive session must be by roll call and 
the results recorded in the minutes. While public bodies must identify in the minutes all 
documents and exhibits used at a meeting and must retain them in accordance with the 
Secretary of the Commonwealth's records retention schedule, these documents and exhibits 
needn't be attached to or physically stored with the minutes. 

Minutes, and all documents and exhibits used, are public records and a part of the 
official record of the meeting. Records may be subject to disclosure under either the Open 
Meeting Law or Public Records Law. The State and Municipal Record Retention Schedules are 
available through the Secretary of the Commonwealth's website at: 
http://www.sec.state.ma.us/arc/arcrmu/rmuidx.htm. 
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Open Session Meeting Records 

The Open Meeting Law requires public bodies to create and approve minutes in a timely 
manner. A "timely manner" is considered to be within the next three public body meetings or 
30 days from the date of the meeting, whichever is later, unless the public body can show good 
cause for further delay. The Attorney General encourages minutes to be approved at a public 
body's next meeting whenever possible. The law requires that existing minutes be made 
available to the public within ten days of a request, whether they have been approved or 
remain in draft form. Materials or other exhibits used by the public body in an open meeting 
must also be made available to the public within ten days of a request. 

There are two exemptions to the open session records disclosure requirement: 1) 
materials (other than those that were created by members of the public body for the purpose 
of the evaluation) used in a performance evaluation of an individual bearing on his professional 
competence, and 2) materials (other than any resume submitted by an applicant, which is 
subject to disclosure) used in deliberations about employment or appointment of individuals, 
including applications and supporting materials. Documents created by members of the public 
body for the purpose of performing an evaluation are subject to disclosure. This applies to both 
individual evaluations and evaluation compilations, provided the documents were created by 
members of the public body for the purpose of the evaluation. 

Executive Session Meeting Records 

Public bodies are not required to disclose the minutes, notes, or other materials used in 
an executive session if the disclosure of these records may defeat the lawful purposes of the 
executive session. Once disclosure would no longer defeat the purposes of the executive 
session, however, minutes and other records from that executive session must be disclosed 
unless they fall within an exemption to the Public Records Law, G.L. c. 4, § 7, cl. 26, or the 
attorney-client privilege applies. Public bodies are also required to periodically review their 
executive session minutes to determine whether continued non-disclosure is warranted. These 
determinations must be included in the minutes of the body's next meeting. 

A public body must respond to a request to inspect or copy executive session minutes 
within ten days of the request. If the public body has determined, prior to the request, that the 
requested executive session minutes may be released, it must make those minutes available to 
the requestor at that time. If the body previously determined that executive session minutes 
should remain confidential because publication would defeat the lawful purposes of the 
executive session, it should respond by stating the reason the minutes continue to be withheld. 
And if, at the time of a request, the public body has not conducted a review of the minutes to 
determine whether continued nondisclosure is warranted, the body must perform such a 
review and release the minutes, if appropriate, no later than its next meeting or within 30 days, 
whichever occurs first. In such circumstances, the body should still respond to the request 
within ten days, notifying the requestor that it is conducting this review. 
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Open Meeting Law Complaints 

What is the Attorney General's role in enforcing the Open Meeting Law? 

The Attorney General's Division of Open Government is responsible for enforcing the 
Open Meeting Law. The Attorney General has the authority to receive and investigate 
complaints, bring enforcement actions, issue advisory opinions, and promulgate regulations. 

The Division of Open Government regularly seeks feedback from the public on ways in 
which it can better support public bodies to help them comply with the law's requirements. 
The Division of Open Government offers periodic on line and in-person training on the Open 
Meeting Law and will respond to requests for guidance and information from public bodies and 
the public. 

The Division of Open Government will take complaints from members of the public and 
will work with public bodies to resolve problems. While any member of the public may file a 
complaint with a public body alleging a violation of the Open Meeting Law, a public body need 
not, and the Division of Open Government will not, investigate anonymous complaints. 

What is the Open Meeting Law complaint procedure? 

Step 1. Fifing a Complaint with the Public Body 

Individuals who allege a violation of the Open Meeting Law must first file a complaint 
with the public body alleged to have violated the OML. The complaint must be filed within 30 
days of the date of the violation, or the date the complainant could reasonably have known of 
the violation. The complaint must be filed on a Complaint Form available on the Attorney 
General's website, www.mass.gov/ago/openmeeting. When filing a complaint with a local 
public body, the complainant must also file a copy of the complaint with the municipal clerk. 

Step 2. The Public Body's Response 

Upon receipt, the chair of the public body should distribute copies of the complaint to 
the members of the public body for their review. The public body has 14 business days from 
the date of receipt to meet to review the complainant's allegations, take remedial action if 
appropriate, notify the complainant of the remedial action, and forward a copy of the 
complaint and description of the remedial action taken to the complainant. The public body 
must simultaneously notify the Attorney General that it has responded to the complainant and 
provide the Attorney General with a copy of the response and a description of any remedial 
action taken. While the public body may delegate responsibility for responding to the 
complaint to counsel or another individual, it must first meet to do so. A public body is not 
required to respond to unsigned complaints or complaints not made on the Attorney General's 
complaint form. 
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The public body may request additional information from the complainant within seven 
business days of receiving the complaint. The complainant then has ten business days to 
respond; the public body will then have an additional ten business days after receiving the 
complainant's response to review the complaint and take remedial action. The public body 
may also request an extension of time to respond to the complaint. A request for an extension 
should be made within 14 business days of receipt of the complaint by the public body. The 
request for an extension should be made in writing to the Division of Open Government and 
should include a copy of the complaint and state the reason for the requested extension. 

Step 3. Filing a Complaint with the Attorney General's Office 

A complaint is ripe for review by the Attorney General 30 days after the complaint is 
filed with the public body. This 30-day period is intended to provide a reasonable opportunity 
for the complainant and the public body to resolve the initial complaint. It is important to note 
that complaints are not automatically treated as filed for review by the Attorney General upon 
filing with the public body. A complainant who has filed a complaint with a public body and 
seeks further review by the Division of Open Government must file the complaint with the 
Attorney General after the 30-day local review period has elapsed but before 90 days have 
passed since the date of the violation or the date that the violation was reasonably 
discoverable. 

When filing the complaint with the Attorney General, the complainant must include a 
copy of the original complaint and may include any other materials the complainant feels are 
relevant, including an explanation of why the complainant is not satisfied with the response of 
the public body. Note, however, that the Attorney General will not review allegations that 
were not raised in the initial complaint filed with the public body. Under most circumstances, 
complaints filed with the Attorney General, and any documents submitted with the complaint, 
will be considered a public record and will be made available to anyone upon request. 

The Attorney General will review the complaint and any remedial action taken by the 
public body. The Attorney General may request additional information from both the 
complainant and the public body. The Attorney General will seek to resolve complaints in a 
reasonable period of time, generally within 90 days of the complaint becoming ripe for review 
by our office. The Attorney General may decline to investigate a complaint that is filed with our 
office more than 90 days after the date of the alleged violation. 

May a public body request mediation to resolve a complaint? 

If a complainant files five complaints with the same public body or within the same 
municipality within 12 months, the public body may request mediation upon the fifth or 
subsequent complaint in order to resolve the complaint. The public body must request 
mediation prior to, or with, its response to the complaint, and will assume the expense of such 
mediation. If the parties cannot come to an agreement after mediation, the public body will 
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have ten business days to respond to the complaint and its resolution will proceed in the 
normal course. 

Mediation may occur in open session or in executive session under Purpose 9. In 
addition, a public body may designate a representative to participate on behalf of the public 
body. If mediation does not resolve the complaint to each party's satisfaction, the complainant 
may file the complaint with the Attorney General. The complaint must be filed within 30 days 
of the last joint meeting with the mediator. 

The mediator will be chosen by the Attorney General. If the complainant declines to 
participate in mediation after a request by the public body, the Attorney General may decline 
to review a complaint thereafter filed with our office. A public body may always request 
mediation to resolve a complaint, but only mediation requested upon a fifth or subsequent 
complaint triggers the requirement that the complainant participate in the mediation before 
the Attorney General will review the complaint. 

Any written agreement reached in mediation must be disclosed at the public body's 
next meeting following execution of the agreement and will become a public record. 

When is a violation of the law considered "intentional"? 

Upon finding a violation of the Open Meeting Law, the Attorney General may impose a 
civil penalty upon a public body of not more than $1,000 for each intentional violation. G.L. c. 
30A, § 23(c)(4). An "intentional violation" is an act or omission by a public body or public body 
member in knowing violation of the Open Meeting Law. G.L. c. 30A, § 18. In determining 
whether a violation was intentional, the Attorney General will consider, among other things, 
whether the public body or public body member 1) acted with specific intent to violate the law; 
2) acted with deliberate ignorance of the law's requirements; or 3) had been previously 
informed by a court decision or advised by the Attorney General that the conduct at issue 
violated the Open Meeting Law. 940 CMR 29.02. If a public body or public body member made 
a good faith attempt at compliance with the law but was reasonably mistaken about its 
requirements, its conduct will not be considered an intentional violation of the Law. G.L. c. 
30A, § 23(g); 940 CMR 29.02. A fine will not be imposed where a public body or public body 
member acted in good faith compliance with the advice of the public body's legal counsel. G.L. 
30A, § 23(g); 940 CMR 29.07. 
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Will the Attorney General's Office provide training on the Open 
Meeting Law? 

The Open Meeting Law directs the Attorney General to create educational materials and 
provide training to public bodies to foster awareness of and compliance with the Open Meeting 
Law. The Attorney General has established an Open Meeting Law website, 
www.mass.gov/ago/openmeeting, on which government officials and members of public 
bodies can find the statute, regulations, FAQs, training materials, the Attorney General's 
determination letters resolving complaints, and other resources. The Attorney General offers 
periodic webinars and in-person regional training events for members of the public and public 
bodies, in addition to offering a free on line training video. 

Contacting the Attorney General 

If you have any questions about the Open Meeting Law or anything contained in this 
guide, please contact the Attorney General's Division of Open Government. The Attorney 
General also welcomes any comments, feedback, or suggestions you may have about the Open 
Meeting Law or this guide. 

Division of Open Government 
Office of the Attorney General 

One Ashburton Place 
Boston, MA 02108 
Tel: 617-963-2540 

www.mass.gov/ago/openmeeting 
OpenMeeting@state.ma.us 
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The Open Meeting Law, G.L. c. 30A, §§ 18-254 

Chapter 28 of the Acts of2009, sections 17-20, repealed the existing state Open Meeting Law, G.L. 

c. 30A, §§ 11A, llA-1/2, county Open Meeting Law, G.L. c. 34, §9F, 9G, and municipal Open Meeting 

Law, G.L. c. 39, §§ 23A, 238, and 23C, and replaced them with a single Open Meeting Law covering all 

public bodies, G.L. c. 30A, §§ 18-25, enforced by the Attorney General. 

Section 18: [DEFINITIONS] 

As used in this section and sections 19 to 25, inclusive, the following words shall, unless the 

context clearly requires otherwise, have the following meanings: 

"Deliberation", an oral or written communication through any medium, including electronic mail, 

between or among a quorum of a public body on any public business within its jurisdiction; provided, 

however, that "deliberation" shall not include the distribution of a meeting agenda, scheduling 

information or distribution of other procedural meeting or the distribution of reports or documents 

that may be discussed at a meeting, provided that no opinion of a member is expressed. 

"Emergency", a sudden, generally unexpected occurrence or set of circumstances demanding 

immediate action. 

"Executive session", any part of a meeting of a public body closed to the public for deliberation of 

certain matters. 

"Intentional violation", an act or omission by a public body or a member thereof, in knowing 

violation of the open meeting law. 

"Meeting", a deliberation by a public body with respect to any matter within the body's 

jurisdiction; provided, however, "meeting" shall not include: 

(a) an on-site inspection of a project or program, so long as the members do not deliberate; 

(b) attendance by a quorum of a public body at a public or private gathering, including a 

conference or training program or a media, social or other event, so long as the members do 

not deliberate; 

(c) attendance by a quorum of a public body at a meeting of another public body that has 

complied with the notice requirements of the open meeting law, so long as the visiting 

members communicate only by open participation in the meeting on those matters under 

discussion by the host body and do not deliberate; 

(d) a meeting of a quasi-judicial board or commission held for the sole purpose of making a 

decision required in an adjudicatory proceeding brought before it; or 

(e) a session of a town meeting convened under section 9 of chapter 39 which would include 

the attendance by a quorum of a public body at any such session; 

4 NOTICE: This is NOT the official version of the Massachusetts General Law (MGL). While reasonable efforts have 

been made to ensure the accuracy and currency of the data provided, do not rely on this information without first 

checking an official edition of the MGL. 
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"Minutes", the written report of a meeting created by a public body required by subsection (a) of 

section 22 and section SA of chapter 66. 

"Open meeting law11 

1 sections 18 to 25, inclusive. 

"Post notice", to display conspicuously the written announcement of a meeting either in hard 

copy or electronic format. 

"Preliminary screening", the initial stage of screening applicants conducted by a committee or 

subcommittee of a public body solely for the purpose of providing to the public body a list of those 

applicants qualified for further consideration or interview. 

"Public body", a multiple-member board, commission, committee or subcommittee within the 

executive or legislative branch or within any county, district, city, region or town, however created, 

elected, appointed or otherwise constituted, established to serve a public purpose; provided, 

however, that the governing board of a local housing, redevelopment or other similar authority shall 

be deemed a local public body; provided, further, that the governing board or body of any other 

authority established by the general court to serve a public purpose in the commonwealth or any 

part thereof shall be deemed a state public body; provided, further, that "public body" shall not 

include the general court or the committees or recess commissions thereof, bodies of the judicial 

branch or bodies appointed by a constitutional officer solely for the purpose of advising a 

constitutional officer and shall not include the board of bank incorporation or the policyholders 

protective board; and provided further, that a subcommittee shall include any multiple-member 

body created to advise or make recommendations to a public body. 

"Quorum", a simple majority of the members of the public body, unless otherwise provided in a 

general or special law, executive order or other authorizing provision. 

Section 19. Division ofOpen Government; Open Meeting Law Training; Open Meeting Law 
Advisory Commission; Annual Report 

(a) There shall be in the department of the attorney general a division of open government under 

the direction of a director of open government. The attorney general shall designate an 

assistant attorney general as the director of the open government division. The director may 

appoint and remove, subject to the approval of the attorney general, such expert, clerical and 

other assistants as the work of the division may require. The division shall perform the duties 

imposed upon the attorney general by the open meeting law, which may include participating, 

appearing and intervening in any administrative and judicial proceedings pertaining to the 

enforcement of the open meeting law. For the purpose of such participation, appearance, 

intervention and training authorized by this chapter the attorney general may expend such 

funds as may be appropriated therefor. 

(b) The attorney general shall create and distribute educational materials and provide training 

to public bodies in order to foster awareness and compliance with the open meeting law. 

Open meeting law training may include, but shall not be limited to, instruction in: 

1. the general background of the legal requirements for the open meeting law; 

2. applicability of sections 18 to 25, inclusive, to governmental bodies; 

3. the role of the attorney general in enforcing the open meeting law; and 

4. penalties and other consequences for failure to comply with this chapter. 
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(c) There shall be an open meeting law advisory commission. The commission shall consist of 5 

members, 2 of whom shall be the chairmen of the joint committee on state administration 

and regulatory oversight; 1 of whom shall be the president of the Massachusetts Municipal 

Association or his designee; 1 of whom shall be the president of the Massachusetts 

Newspaper Publishers Association or his designee; and 1 of whom shall be the attorney 

general or his designee. 

The commission shall review issues relative to the open meeting law and shall submit to the 

attorney general recommendations for changes to the regulations, trainings, and educational 

initiatives relative to the open meeting law as it deems necessary and appropriate. 

(d) The attorney general shall, not later than January 31, file annually with the commission a report 

providing information on the enforcement of the open meeting law during the preceding 

calendar year. The report shall include, but not be limited to: 

1. the number of open meeting law complaints received by the attorney general; 

2. the number of hearings convened as the result of open meeting law complaints by 

the attorney general; 

3. a summary of the determinations of violations made by the attorney general; 

4. a summary of the orders issued as the result of the determination of an open 

meeting law violation by the attorney general; 

5. an accounting of the fines obtained by the attorney general as the result of open 

meeting law enforcement actions; 

6. the number of actions filed in superior court seeking relief from an order of the 

attorney general; and 

7. any additional information relevant to the administration and enforcement of the 

open meeting law that the attorney general deems appropriate. 

Section 20. Meetings ofa Public Body to be Open to the Public; Notice ofMeeting; Remote 
Participation; Recording and Transmission ofMeeting; Removal ofPersons for Disruption of 
Proceedings 

(a) Except as provided in section 21, all meetings of a public body shall be open to the public. 

(b) Except in an emergency, in addition to any notice otherwise required by law, a public body 

shall post notice of every meeting at least 48 hours prior to such meeting, excluding 

Saturdays, Sundays and legal holidays. In an emergency, a public body shall post notice as 

soon as reasonably possible prior to such meeting. Notice shall be printed in a legible, easily 

understandable format and shall contain the date, time and place of such meeting and a 

listing of topics that the chair reasonably anticipates will be discussed at the meeting. 

(c) For meetings of a local public body, notice shall be filed with the municipal clerk and posted in 

a manner conspicuously visible to the public at all hours in or on the municipal building in 

which the clerk's office is located. 

For meetings of a regional or district public body, notice shall be filed and posted in 

each city or town within the region or district in the manner prescribed for local public bodies. 

For meetings of a regional school district, the secretary of the regional school district 

committee shall be considered to be its clerk and shall file notice with the clerk of each city or 
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town within such district and shall post the notice in the manner prescribed for local public 

bodies. For meetings of a county public body, notice shall be filed in the office of the county 

commissioners and a copy of the notice shall be publicly posted in a manner conspicuously 

visible to the public at all hours in such place or places as the county commissioners shall 

designate for the purpose. 

For meetings of a state public body, notice shall be filed with the attorney general by 

posting on a website in accordance with procedures established for this purpose and a 

duplicate copy of the notice shall be filed with the regulations division of the state secretary's 

office. 

The attorney general may prescribe or approve alternative methods of notice where 

the attorney general determines the alternative methods will afford more effective notice to 

the public. 

(d) The attorney general may, by regulation or letter ruling, authorize remote participation by 

members of a public body not present at the meeting location; provided, however, that the 

absent members and all persons present at the meeting location are clearly audible to each 

other; and provided, further, that a quorum of the body, including the chair, are present at 

the meeting location. Such authorized members may vote and shall not be deemed absent for 

the purposes of section 23D of chapter 39. 

(e) A local commission on disability may by majority vote of the commissioners at a regular 

meeting authorize remote participation applicable to a specific meeting or generally to all of 

the commission's meetings. If a local commission on disability is authorized to utilize remote 

participation, a physical quorum of that commission's members shall not be required to be 

present at the meeting location; provided, however, that the chair or, in the chair's absence, 

the person authorized to chair the meeting, shall be physically present at the meeting location. 

The commission shall comply with all other requirements of law. 

(f) After notifying the chair of the public body, any person may make a video or audio recording of 

an open session of a meeting of a public body, or may transmit the meeting through any 

medium, subject to reasonable requirements of the chair as to the number, placement and 

operation of equipment used so as not to interfere with the conduct of the meeting. At the 

beginning of the meeting, the chair shall inform other attendees of any recordings. 

(g) No person shall address a meeting of a public body without permission of the chair, and all 

persons shall, at the request of the chair, be silent. No person shall disrupt the proceedings of a 

meeting of a public body. If, after clear warning from the chair, a person continues to disrupt 

the proceedings, the chair may order the person to withdraw from the meeting and if the 

person does not withdraw, the chair may authorize a constable or other officer to remove the 

person from the meeting. 

(h) Within 2 weeks of qualification for office, all persons serving on a public body shall certify, on 

a form prescribed by the attorney general, the receipt of a copy of the open meeting law, 

regulations promulgated pursuant to section 25 and a copy of the educational materials 

prepared by the attorney general explaining the open meeting law and its application 

pursuant to section 19. Unless otherwise directed or approved by the attorney general, the 
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appointing authority, city or town clerk or the executive director or other appropriate 

administrator of a state or regional body, or their designees, shall obtain such certification 

from each person upon entering service and shall retain it subject to the applicable records 

retention schedule where the body maintains its official records. The certification shall be 

evidence that the member of a public body has read and understands the requirements of the 

open meeting law and the consequences of violating it. 

Section 21. Executive Sessions 

(a) A public body may meet in executive session only for the following purposes: 

1. To discuss the reputation, character, physical condition or mental health, rather than 

professional competence, of an individual, or to discuss the discipline or dismissal of, 

or complaints or charges brought against, a public officer, employee, staff member or 

individual. The individual to be discussed in such executive session shall be notified in 

writing by the public body at least 48 hours prior to the proposed executive session; 

provided, however, that notification may be waived upon written agreement of the 

parties. A public body shall hold an open session if the individual involved requests that 

the session be open. If an executive session is held, such individual shall have the 

following rights: 

i. to be present at such executive session during deliberations which involve that 
individual; 

ii. to have counsel or a representative of his own choosing present and attending 

for the purpose of advising the individual and not for the purpose of active 

participation in the executive session; 

iii. to speak on his own behalf;and 

iv. to cause an independent record to be created of said executive session by 

audio-recording or transcription, at the individual's expense. 

The rights of an individual set forth in this paragraph are in addition to the rights 

that he may have from any other source, including, but not limited to, rights under any 

laws or collective bargaining agreements and the exercise or non-exercise of the 

individual rights under this section shall not be construed as a waiver of any rights of 

the individual. 

2. To conduct strategy sessions in preparation for negotiations with nonunion 

personnel or to conduct collective bargaining sessions or contract negotiations 

with nonunion personnel; 

3. To discuss strategy with respect to collective bargaining or litigation if an open meeting 

may have a detrimental effect on the bargaining or litigating position of the public 

body and the chair so declares; 

4. To discuss the deployment of security personnel or devices, or strategies with respect 
thereto; 

5. To investigate charges of criminal misconduct or to consider the filing of criminal 
complaints; 
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6. To consider the purchase, exchange, lease or value of real property if the chair 

declares that an open meeting may have a detrimental effect on the negotiating 

position of the public body; 

7. To comply with, or act under the authority of, any general or special law or federal 

grant-in-aid requirements; 

8. To consider or interview applicants for employment or appointment by a preliminary 

screening committee if the chair declares that an open meeting will have a detrimental 

effect in obtaining qualified applicants; provided, however, that this clause shall not 

apply to any meeting, including meetings of a preliminary screening committee, to 

consider and interview applicants who have passed a prior preliminary screening; 

9. To meet or confer with a mediator, as defined in section 23C of chapter 233, with 

respect to any litigation or decision on any public business within its jurisdiction 

involving another party, group or entity, provided that: 

i. any decision to participate in mediation shall be made in an open session and 

the parties, issues involved and purpose of the mediation shall be disclosed; 

and 

ii. no action shall be taken by any public body with respect to those issues which 

are the subject of the mediation without deliberation and approval for such 

action at an open session; or 

10. To discuss trade secrets or confidential, competitively-sensitive or other proprietary 

information provided in the course of activities conducted by a governmental body as 

an energy supplier under a license granted by the department of public utilities 

pursuant to section lF of chapter 164, in the course of activities conducted as a 

municipal aggregator under section 134 of said chapter 164 or in the course of 

activities conducted by a cooperative consisting of governmental entities organized 

pursuant to section 136 of said chapter 164, when such governmental body, municipal 

aggregator or cooperative determines that such disclosure will adversely affect its 

ability to conduct business in relation to other entities making, selling or distributing 

electric power and energy. 

(b) A public body may meet in closed session for 1 or more of the purposes enumerated 

in subsection (a) provided that: 

1. the body has first convened in an open session pursuant to section 21; 

2. a majority of members of the body have voted to go into executive session and the 

vote of each member is recorded by roll call and entered into the minutes; 

3. before the executive session, the chair shall state the purpose for the executive session, 

stating all subjects that may be revealed without compromising the purpose for which 

the executive session was called; 

4. the chair shall publicly announce whether the open session will reconvene at the 

conclusion of the executive session; and 

5. accurate records of the executive session shall be maintained pursuant to section 23. 
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Section 22. Meeting Minutes; Records 

(a) A public body shall create and maintain accurate minutes of all meetings, including 

executive sessions, setting forth the date, time and place, the members present or absent, 

a summary of the discussions on each subject, a list of documents and other exhibits used at 

the meeting, the decisions made and the actions taken at each meeting, including the 

record of all votes. 

(b) No vote taken at an open session shall be by secret ballot. Any vote taken at an executive 

session shall be recorded by roll call and entered into the minutes. 

(c) Minutes of all open sessions shall be created and approved in a timely manner. The minutes of 

an open session, if they exist and whether approved or in draft form, shall be made available 

upon request by any person within 10 days. 

(d) Documents and other exhibits, such as photographs, recordings or maps, used by the body at 

an open or executive session shall, along with the minutes, be part of the official record of the 

session. 

(e) The minutes of any open session, the notes, recordings or other materials used in the 

preparation of such minutes and all documents and exhibits used at the session, shall be 

public records in their entirety and not exempt from disclosure pursuant to any of the 

exemptions under clause Twenty-sixth of section 7 of chapter 4. Notwithstanding this 

paragraph, the following materials shall be exempt from disclosure to the public as personnel 

information: (1) materials used in a performance evaluation of an individual bearing on his 

professional competence, provided they were not created by the members of the body for 

the purposes of the evaluation; and (2) materials used in deliberations about employment or 

appointment of individuals, including applications and supporting materials; provided, 

however, that any resume submitted by an applicant shall not be exempt. 

(f) The minutes of any executive session, the notes, recordings or other materials used in the 

preparation of such minutes and all documents and exhibits used at the session, may be 

withheld from disclosure to the public in their entirety under subclause (a) of clause Twenty

sixth of section 7 of chapter 4, as long as publication may defeat the lawful purposes of the 

executive session, but no longer; provided, however, that the executive session was held in 

compliance with section 21. 

When the purpose for which a valid executive session was held has been served, the 

minutes, preparatory materials and documents and exhibits of the session shall be disclosed 

unless the attorney- client privilege or 1 or more of the exemptions under said clause Twenty

sixth of said section 7 of said chapter 4 apply to withhold these records, or any portion thereof, 

from disclosure. 

For purposes of this subsection, if an executive session is held pursuant to clause (2) or (3) 

of subsections (a) of section 21, then the minutes, preparatory materials and documents and 

exhibits used at the session may be withheld from disclosure to the public in their entirety, 

unless and until such time as a litigating, negotiating or bargaining position is no longer 

jeopardized by such disclosure, at which time they shall be disclosed unless the attorney-client 

privilege or 1 or more of the exemptions under said clause Twenty-sixth of said section 7 of 
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said chapter 4 apply to withhold these records, or any portion thereof, from disclosure. 

(g) (1) The public body, or its chair or designee, shall, at reasonable intervals, review the minutes 

of executive sessions to determine if the provisions of this subsection warrant continued non

disclosure. Such determination shall be announced at the body's next meeting and such 

announcement shall be included in the minutes of that meeting. 

2. Upon request by any person to inspect or copy the minutes of an executive session or any 

portion thereof, the body shall respond to the request within 10 days following receipt and 

shall release any such minutes not covered by an exemption under subsection (f); 

provided, however, that if the body has not performed a review pursuant to paragraph (1), 

the public body shall perform the review and release the non-exempt minutes, or any 

portion thereof, not later than the body's next meeting or 30 days, whichever first occurs. 

A public body shall not assess a fee for the time spent in its review. 

Section 23. Enforcement ofOpen Meeting Law; Complaints; Hearings; Civil Actions 

(a) Subject to appropriation, the attorney general shall interpret and enforce the open meeting law. 

(b) At least 30 days prior to the filing of a complaint with the attorney general, the complainant 

shall file a written complaint with the public body, setting forth the circumstances which 

constitute the alleged violation and giving the body an opportunity to remedy the alleged 

violation; provided, however, that such complaint shall be filed within 30 days of the date of 

the alleged violation. The public body shall, within 14 business days of receipt of a complaint, 

send a copy of the complaint to the attorney general and notify the attorney general of any 

remedial action taken. Any remedial action taken by the public body in response to a 

complaint under this subsection shall not be admissible as evidence against the public body 

that a violation occurred in any later administrative or judicial proceeding relating to such 

alleged violation. The attorney general may authorize an extension of time to the public body 

for the purpose of taking remedial action upon the written request of the public body and a 

showing of good cause to grant the extension. 

(c) Upon the receipt of a complaint by any person, the attorney general shall determine, in a 

timely manner, whether there has been a violation of the open meeting law. The attorney 

general may, and before imposing any civil penalty on a public body shall, hold a hearing on 

any such complaint. Following a determination that a violation has occurred, the attorney 

general shall determine whether the public body, 1 or more of the members, or both, are 

responsible and whether the violation was intentional or unintentional. Upon the finding of a 

violation, the attorney general may issue an order to: 

1. compel immediate and future compliance with the open meeting law; 

2. compel attendance at a training session authorized by the attorney general; 

3. nullify in whole or in part any action taken at the meeting; 

4. impose a civil penalty upon the public body of not more than $1,000 for each 

intentional violation; 

5. reinstate an employee without loss of compensation, seniority, tenure or other benefits; 

6. compel that minutes, records or other materials be made public; or 

7. prescribe other appropriate action. 
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(d) A public body or any member of a body aggrieved by any order issued pursuant to this section 

may, notwithstanding any general or special law to the contrary, obtain judicial review of the 

order only through an action in superior court seeking relief in the nature of certiorari; 

provided, however, that notwithstanding section 4 of chapter 249, any such action shall be 

commenced in superior court within 21 days of receipt of the order. Any order issued under 

this section shall be stayed pending judicial review; provided, however, that if the order 

nullifies an action of the public body, the body shall not implement such action pending 

judicial review. 

(e) If any public body or member thereof shall fail to comply with the requirements set forth in any 

order issued by the attorney general, or shall fail to pay any civil penalty imposed within 21 

days of the date of issuance of such order or within 30 days following the decision of the 

superior court if judicial review of such order has been timely sought, the attorney general may 

file an action to compel compliance. Such action shall be filed in Suffolk superior court with 

respect to state public bodies and, with respect to all other public bodies, in the superior court 

in any county in which the public body acts or meets. If such body or member has not timely 

sought judicial review of the order, such order shall not be open to review in an action to 

compel compliance. 

(f) As an alternative to the procedure in subsection (b), the attorney general or 3 or more 

registered voters may initiate a civil action to enforce the open meeting law. 

Any action under this subsection shall be filed in Suffolk superior court with respect to 

state public bodies and, with respect to all other public bodies, in the superior court in any 

county in which the public body acts or meets. 

In any action filed pursuant to this subsection, in addition to all other remedies 

available to the superior court, in law or in equity, the court shall have all of the remedies set 

forth in subsection (c). 

In any action filed under this subsection, the order of notice on the complaint shall be 

returnable not later than 10 days after the filing and the complaint shall be heard and 

determined on the return day or on such day as the court shall fix, having regard to the 

speediest possible determination of the cause consistent with the rights of the parties; 

provided, however, that orders may be issued at any time on or after the filing of the complaint 

without notice when such order is necessary to fulfill the purposes of the open meeting law. In 

the hearing of any action under this subsection, the burden shall be on the respondent to show 

by a preponderance of the evidence that the action complained of in such complaint was in 

accordance with and authorized by the open meeting law; provided, however, that no civil 

penalty may be imposed on an individual absent proof that the action complained of violated 

the open meeting law. 

(g) It shall be a defense to the imposition of a penalty that the public body, after full 

disclosure, acted in good faith compliance with the advice of the public body's legal 

counsel. 

(h) Payment of civil penalties under this section paid to or received by the attorney general shall 

be paid into the general fund ofthecommonwealth. 
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Section 24. Investigation by Attorney General ofViolations ofOpen Meeting Law 

(a) Whenever the attorney general has reasonable cause to believe that a person, including any 

public body and any other state, regional, county, municipal or other governmental official or 

entity, has violated the open meeting law, the attorney general may conduct an investigation 

to ascertain whether in fact such person has violated the open meeting law. Upon notification 

of an investigation, any person, public body or any other state, regional, county, municipal or 

other governmental official.or entity who is the subject of an investigation, shall make all 

information necessary to conduct such investigation available to the attorney general. In the 

event that the person, public body or any other state, regional, county, municipal or other 

governmental official or entity being investigated does not voluntarily provide relevant 

information to the attorney general within 30 days of receiving notice of the investigation, the 

attorney general may: (1) take testimony under oath concerning such alleged violation of the 

open meeting law; (2) examine or cause to be examined any documentary material of 

whatever nature relevant to such alleged violation of the open meeting law; and (3) require 

attendance during such examination of documentary material of any person having knowledge 

of the documentary material and take testimony under oath or acknowledgment in respect of 

any such documentary material. Such testimony and examination shall take place in the county 

where such person resides or has a place of business or, if the parties consent or such person is 

a nonresident or has no place of business within the commonwealth, in Suffolk county. 

(b) Notice of the time, place and cause of such taking of testimony, examination or attendance 

shall be given by the attorney general at least 10 days prior to the date of such taking of 

testimony or examination. 

(c) Service of any such notice may be made by: (1) delivering a duly-executed copy to the person 

to be served or to a partner or to any officer or agent authorized by appointment or by law to 

receive service of process on behalf of such person; (2) delivering a duly-executed copy to the 

principal place of business in the commonwealth of the person to be served; or (3) mailing by 

registered or certified mail a duly-executed copy addressed to the person to be served at the 

principal place of business in the commonwealth or, if said person has no place of business in 

the commonwealth, to his principal office or place of business. 

(d) Each such notice shall: (1) state the time and place for the taking of testimony or the 

examination and the name and address of each person to be examined, if known and, if the 

name is not known, a general description sufficient to identify him or the particular class or 

group to which he belongs; (2) state the statute and section thereof, the alleged violation of 

which is under investigation and the general subject matter of the investigation; (3) describe 

the class or classes of documentary material to be produced thereunder with reasonable 

specificity, so as fairly to indicate the material demanded; (4) prescribe a return date within 

which the documentary material is to be produced; and (5) identify the members of the 

attorney general's staff to whom such documentary material is to be made available for 

inspection and copying. 
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(e) No such notice shall contain any requirement which would be unreasonable or improper if 

contained in a subpoena duces tecum issued by a court of the commonwealth or require the 

disclosure of any documentary material which would be privileged, or which for any other 

reason would not be required by a subpoena duces tecum issued by a court of the 

commonwealth. 

(f) Any documentary material or other information produced by any person pursuant to this 

section shall not, unless otherwise ordered by a court of the commonwealth for good cause 

shown, be disclosed to any person other than the authorized agent or representative of the 

attorney general, unless with the consent of the person producing the same; provided, 

however, that such material or information may be disclosed by the attorney general in court 

pleadings or other papers filed in court. 

(g) At any time prior to the date specified in the notice, or within 21 days after the notice has 

been served, whichever period is shorter, the court may, upon motion for good cause shown, 

extend such reporting date or modify or set aside such demand or grant a protective order in 

accordance with the standards set forth in Rule 26(c) of the Massachusetts Rules of Civil 

Procedure. The motion may be filed in the superior court of the county in which the person 

served resides or has his usual place of business or in Suffolk county. This section shall not be 

applicable to any criminal proceeding nor shall information obtained under the authority of 

this section be admissible in evidence in any criminal prosecution for substantially identical 

transactions. 

Section 25. Regulations; Letter Rulings; Advisory Opinions 

(a) The attorney general shall have the authority to promulgate rules and regulations to carry out 

enforcement of the open meeting law. 

(b) The attorney general shall have the authority to interpret the open meeting law and to issue 

written letter rulings or advisory opinions according to rules established under this section. 
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940 CMR 29.00: Open Meeting Law Regulations 

The official regulations are published in the Massachusetts Register. For more information, contact the 
Secretary of the Commonwealth's State Publications and Regulations Division. 

Section 
29.01: Purpose, -Scope and Other General Provisions 
29.02: Definitions 
29.03: Notice Posting Requirements 
29.04: Certification 
29.05: Complaints 
29.06: Investigation 
29.07: Resolution 
29.08: Advisory Opinions 
29.09: Other Enforcement Actions 
29.10: Remote Participation 
29.11: Meeting Minutes 

29.01: Purpose, Scope and Other General Provisions 

(1) Purpose. The purpose of 940 CMR 29.00 is to interpret, enforce and effectuate the purposes of the 
Open Meeting Law, M.G.L. c. 30A, §§ 18 through 25. 

(2) Severability. If any provision of 940 CMR 29.00 or the application of such provision to any person, 
public body, or circumstances shall be held invalid, the validity of the remainder of 940 CMR 29.00 and 
the applicability of such provision to other persons, public bodies, or circumstances shall not be affected 

thereby. 

(3) Mailing. All complaints, notices (except meeting notices) and other materials that must be sent to 
another party shall be sent by one of the following means: first class mail, email, hand delivery, or by any 
other means at least as expeditious as first class mail. 

29.02: Definitions 

As used in 940 CMR 29.00, the following terms shall, unless the context clearly requires otherwise, have 
the following meanings: 

County Public Body. A public body created by county government with jurisdiction that comprises a single 
county. 

District Public Body. A public body with jurisdiction that extends to two or more municipalities. 

Emergency. A sudden, generally unexpected occurrence or set of circumstances demanding immediate 

action. 
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Intentional Violation. An act or omission by a public body or a member thereof, in knowing violation of 

M.G.L. c. 30A, §§ 18 through 25. Evidence of an intentional violation of M.G.L. c. 30A, §§ 18 through 25 
shall include, but not be limited to, the public body or public body member that: 

(a) acted with specific intent to violate the law; 
(b) acted with deliberate ignorance of the law's requirements; or 
(c) was previously informed by receipt of a decision from a court of competent jurisdiction or advised 

by the Attorney General, pursuant to 940 CMR 29.07 or 940 CMR 29.08, that the conduct violates M.G.L. 

c. 30A, §§ 18 through 25. Where a public body or public body member has made a good faith attempt at 
compliance with the law, but was reasonably mistaken about its requirements, such conduct will not be 

considered an intentional violation of M.G.L. c. 30A, §§ 18 through 25. 

Person. All individuals and entities, including governmental officials and employees. Person does not 

include public bodies. 

Post Notice. To place a written announcement of a meeting on a bulletin board, electronic display, 

website, or in a loose-leaf binder in a manner conspicuously visible to the public, including persons with 

disabilities, at all hours, in accordance with 940 CMR 29.03. 

Public Body. Has the identical meaning as set forth in M.G.L. c. 30A, § 18, that is, a multiple-member 
board, commission, committee or subcommittee within the executive or legislative branch or within any 
county, district, city, region or town, however created, elected, appointed or otherwise constituted, 

established to serve a public purpose; provided, however, that the governing board of a local housing, 
redevelopment or other similar authority shall be deemed a local public body; provided, further, that the 
governing board or body of any other authority established by the general court to serve a public purpose 

in the commonwealth or any part thereof shall be deemed a state public body; provided, further, that 
Public Body shall not include the general court or the committees or recess commissions thereof, bodies 
of the judicial branch or bodies appointed by a constitutional officer solely for the purpose of advising a 

constitutional officer and shall not include the board of bank incorporation or the policyholders protective 
board; and provided further, that a subcommittee shall include any multiple-member body created to 

advise or make recommendations to a public body. 

Qualification for Office. The election or appointment of a person to a public body and the taking of the 
oath of office, where required, and shall include qualification for a second or any subsequent term of 
office. Where no term of office for a member of a public body is specified, the member shall be deemed 

to be qualified for office on a biennial basis following appointment or election to office. 

Regional Public Body. A public body with jurisdiction that extends to two or more municipalities. 

Remote Participation. Participation by a member of a public body during a meeting of that public body 
where the member is not physically present at the meeting location. 
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29.03: Notice Posting Requirements 

(1) Requirements Applicable to All Public Bodies. 
(a) Except in an emergency, public bodies shall file meeting notices sufficiently in advance of a 

public meeting to permit posting of the notice at least 48 hours in advance of the public 
meeting, excluding Saturdays, Sundays and legal holidays, in accordance with M.G.L. c. 30A, 
§ 20. In an emergency, the notice shall be posted as soon as reasonably possible prior to such 
meeting. 

(b) Meeting notices shall be printed or displayed in a legible, easily understandable format and 
shall contain the date, time and place of such meeting, and a listing of topics that the chair 
reasonably anticipates will be discussed at the meeting. The list of topics shall have sufficient 
specificity to reasonably advise the public of the issues to be discussed at the meeting. 

(c) Notices posted under an alternative posting method authorized by 940 CMR 29.03(2) through 
(5) shall include the same content as required by 940 CMR 29.03{1)(b). If such an alternative 
posting method is adopted, the municipal clerk, in the case of a municipality, or the body, in 
all other cases, shall file with the Attorney General written notice of adoption of the 
alternative method, including the website address where applicable, and any change thereto, 
and the most current notice posting method on file with the Attorney General shall be 
consistently used. 

(d) The date and time that a meeting notice is posted shall be conspicuously recorded thereon or 
therewith. If an amendment occurs within 48 hours of a meeting, not including Saturdays, 
Sundays, and legal holidays, then the date and time that the meeting notice is amended shall 
also be conspicuously recorded thereon or therewith. 

(2) Requirements Specific to Local Public Bodies. 
(a) The official method of posting notice shall be by filing with the municipal clerk, or other person 

designated by agreement with the municipal clerk, who shall post notice of the meeting in a 
manner conspicuously visible to the public at all hours in, on, or near the municipal building 
in which the clerk's office is located. 

(b) Alternatively, the municipality may adopt the municipal website as the official method of 
notice posting. 

1. The Chief Executive Officer of the municipality, as defined in M.G.L. c. 4, § 7, must 
authorize or, by a simple majority, vote to adopt the municipal website as the official 
method of posting notice. Any municipality that has adopted its website as the official 
method of posting notice by another method as of October 6, 2017 will have satisfied 
the adoption requirement. 

2. If adopted, a description of the website as the notice posting method, including 
directions on how to locate notices on the website, shall be posted in a manner 
conspicuously visible to the public at all hours on or adjacent to the main and 
handicapped accessible entrances to the municipal building in which the clerk's office 
is located. 

3. Once adopted as the official method of notice posting, the website shall host the 
official legal notice for meetings of all public bodies within the municipality. 

4. Notices must continue to be filed with the municipal clerk, or any other person 
designated by agreement with the municipal clerk. 
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(c) A municipality may have only one official notice posting method for the purpose of M.G.L. c. 
30A, §§ 18 through 25, either 940 CMR 29.03(2)(a) or (b). However, nothing precludes a 

municipality from choosing to post additional notices via other methods, including a 
newspaper. Such additional notice will not be the official notice for the purposes of M.G.L. c. 

30A, §§ 18 through 25. 
(d) Copies of notices shall also be accessible to the public in the municipal clerk's office during 

the clerk's business hours. 

(3) Requirements Specific to Regional or District Public Bodies. 
(a) Notice shall be filed and posted in each city and town within the region or district in the 

manner prescribed for local public bodies in that city or town. 
(b) As an alternative method of notice, a regional or district public body may, by majority vote, 

adopt the regional or district public body's website as its official notice posting method. A 
copy of each meeting notice shall be kept by the chair of the public body or the chair's 
designee in accordance with the applicable records retention schedules. The public body shall 

file and post notice of the website address, as well as directions on how to locate notices on 
the website, in each city and town within the region or district in the manner prescribed for 

local public bodies in that city or town. 

(4) Requirements Specific to Regional School Districts. 
(a) The secretary of the regional school district committee shall be considered to be its clerk. The 

clerk of the regional school district committee shall file notice with the municipal clerk of each 
city and town within such district and each such municipal clerk shall post the notice in the 
manner prescribed for local public bodies in that city or town. 

(b) As an alternative method of notice, a regional school district committee may, by majority 
vote, adopt the regional school district's website as its official notice posting method. A copy 

of each meeting notice shall be kept by the secretary of the regional school district committee 
or the secretary's designee in accordance with the applicable records retention schedules. 

The regional school district committee shall file and post notice of the website address, as 
well as directions on how to locate notices on the website, in each city and town within the 
region or district in the manner prescribed for local public bodies in that city or town. 

(5) Requirements Specific to County Public Bodies. 
(a) Notice shall be filed and posted in the office of the county commissioners and a copy of the 

notice shall be publicly posted in a manner conspicuously visible to the public at all hours in 

such place or places as the county commissioners shall designate for this purpose. 
(b) As an alternative method of notice, a county public body may, by majority vote, adopt the 

county public body's website as its official notice posting method. A copy of the notice shall 
be kept by the chair of the county public body or the chair's designee in accordance with the 
applicable records retention schedules. The county public body shall file and post notice of 
the website address, as well as directions on how to locate notices on the website, in the 
office of the county commissioners and a copy of the notice shall be publicly posted in a 

manner conspicuously visible to the public at all hours in such place or places as the county 

commissioners shall designate for this purpose. 
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(6) Requirements Specific to State Public Bodies. Notice shall be posted on a website. A copy of each 
notice shall also be sent by first class or electronic mail to the Secretary of the Commonwealth's 
Regulations Division. The chair of each state public body shall notify the Attorney General in writing of its 
webpage for listing meeting notices and any change to the webpage location. The public body shall 
consistently use the most current website location on file with the Attorney General. A copy of the notice 
shall be kept by the chair of the state public body or the chair's designee in accordance with the applicable 

records retention schedules. 

(7) Websites. Where a public body adopts a website as its method of noticing meetings, it must make 
every effort to ensure that the website is accessible to the public at all hours. If a website becomes 
inaccessible to members of the public within 48 hours of a meeting, not including Saturdays, Sundays, and 
legal holidays, the municipal clerk or other individual responsible for posting notice to the website must 
restore the website to accessibility within six hours of the time, during regular business hours, when such 
individual discovers that the website has become inaccessible. In the event that the website is not 
restored to accessibility within six business hours of the website's deficiency being discovered, the public 
body must re-post notice of its meeting for another date and time in accordance with M.G.L. c. 30A, § 

20(b). 

29.04: Certification 

(1) For local public bodies, the municipal clerk, and for all other public bodies, the appointing authority, 
executive director, or other appropriate administrator or their designees, shall, upon a public body 
member's qualification for office, either deliver to the public body member, or require the public body 
member to obtain from the Attorney General's website, the following educational materials: 

(a) The Attorney General's Open Meeting Law Guide, which will include an explanation of the 
requirements of the Open Meeting Law; the Open Meeting Law, M.G.L. c. 30A, §§ 18 through 
25; and 940 CMR 29.00. 

(b) A copy of each Open Meeting Law determination issued to that public body by the Attorney 
General within the last five years in which the Attorney General found a violation of M.G.L. c. 
30A, §§ 18 through 25. Open Meeting Law determinations are available at the Attorney 

General's website. 

(2) Educational materials-may be delivered to public body members by paper copy or in digital form. 

(3) Within two weeks after receipt of the educational materials, the public body member shall certify, on 
the form prescribed by the Attorney General, receipt of the educational materials. The municipal clerk, 
appointing authority, executive director or other appropriate administrator, or their designees, shall 
maintain the signed certification for each such person, indicating the date the person received the 
materials. 

(4) An individual serving on multiple public bodies must sign a certification for each public body on which 
he or she serves. A public body member does not need to sign a separate certification when joining a 
subcommittee of the public body. 

(5) A public body member must sign a new certification upon reelection or reappointment to the public 

body. 
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29,05: Complaints 

(1) All complaints shall be in writing, using the form approved by the Attorney General and available on 
the Attorney General's website. A public body need not, and the Attorney General will not, investigate or 
address anonymous complaints. A public body need not address a complaint that is not signed by the 
complainant. A public body need not address a complaint that is not filed using the Attorney General's 
complaint form. 

(2) Public bodies, or the municipal clerk in the case ofa local public body, should provide any person, on 
request, with an Open Meeting Law Complaint Form. If a paper copy is unavailable, then the public body 
should direct the requesting party to the Attorney General's website, where an electronic copy of the 
form will be available for downloading and printing. 

(3) For local public bodies, the complainant shall file the complaint with the chair of the public body, who 
shall disseminate copies of the complaint to the members of the public body. The complainant shall also 
file a copy of the complaint with the municipal clerk, who shall keep such filings in an orderly fashion for 
public review on request during regular business hours. For all other public bodies, the complainant shall 
file the complaint with the chair of the relevant public body, or if there is no chair, then with the public 
body. 

(4) The complaint shall be filed within 30 days of the alleged violation of M.G.L. c. 30A, §§ 18 through 25 
or, if the alleged violation of M.G.L. c. 30A, §§ 18 through 25 could not reasonably have been known at 
the time it occurred, then within 30 days of the date it should reasonably have been discovered. 

(5) Within 14 business days after receiving the complaint, unless an extension has been granted by the 
Attorney General as provided in 940 CMR 29.05(5)(b), the public body shall meet to review the complaint's 
allegations; take remedial action, if appropriate; and send to the complainant a response and a description 
of any remedial action taken. The public body shall simultaneously notify the Attorney General that it has 
sent such materials to the complainant and shall provide the Attorney General with a copy of the 
complaint, the response, and a description of any remedial action taken. 

(a) Any remedial action taken by the public body in response to a complaint under 940 CMR 
29.05(5) shall not be admissible as evidence that a violation occurred in any later 
administrative or judicial proceeding against the public body relating to the alleged violation. 

(b) If the public body requires additional time to resolve the complaint, it may obtain an extension 
from the Attorney General by submitting a written request within 14 business days after 
receiving the complaint. A request may be submitted by the chair, the public body's attorney, 
or any person designated by the public body or the chair. The Attorney General will grant an 
extension if the request demonstrates good cause. Good cause will generally be found if, for 
example, the public body cannot meet within the 14 business day period to consider proposed 
remedial action. The Attorney General shall notify the complainant of any extension and the 
reason for it. 

(6) If the public body needs additional information to resolve the complaint, then the chair may request 
it from the complainant within seven business days of receiving the complaint. The complainant shall 
respond within ten business days after receiving the request. The public body will then have an additional 
ten business days after receiving the complainant's response to review the complaint and take any 
remedial action pursuant to 940 CMR 29.05(5). 
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(7) If at least 30 days have passed after the complaint was filed with the public body, and if the 
complainant is unsatisfied with the public body's resolution of the complaint, the complainant may file a 
complaint with the Attorney General. When filing a complaint with the Attorney General, the complainant 
shall include a copy of the original complaint along with any other materials the complainant believes are 
relevant. The Attorney General shall decline to investigate complaints filed with the Attorney General 
more than 90 days after the alleged violation of M.G.L. c. 30A, §§ 18 through 25, or if the alleged violation 
of M.G.L. c. 30A, §§ 18 through 25, could not reasonably have been known at the time it occurred, then 
within 90 days of the date it should reasonably have been discovered. However, this time may be 
extended if the Attorney General grants an extension to the public body to respond to a complaint or if 
the complainant demonstrates good cause for the delay in filing with the Attorney General. 

(8) The Attorney General shall acknowledge receipt of all complaints and will resolve them within a 

reasonable period of time, generally 90 days. 

(9) Mediation to Resolve a Complaint. 
(a) If a complainant files five complaints alleging violations of M.G.L. c. 30A, §§ 18 through 25, 

with the same public body or within the same municipality within 12 months, upon the fifth 

or subsequent complaint to that public body or a public body within that municipality within 
the 12-month period, the public body may request mediation with the complainant, at the 
public body's expense, to resolve the complaint. A mediator is defined by M.G.L. c. 233, § 

23C, and will be selected by the Attorney General. 
(b) A public body must request mediation prior to, or with, its response to the complaint. If the 

mediation does not produce an agreement, the public body will have ten business days from 

the last joint meeting with the mediator to respond to the complaint. 
(c) A public body may participate in mediation in open session, in executive session through 

M.G.L. c. 30A, § 21(a)(9), or by designating a representative to participate on behalf of the 

public body. 
(d) If the complainant declines to participate in mediation after a public body's request in 

accordance with 940 CMR 29.05(9)(a), the Attorney General may decline to review the 

complaint if it is thereafter filed with the Attorney General. 
(e) If the mediation does not resolve the complaint to the satisfaction of both parties, then the 

complainant may file a copy of his or her complaint with the Attorney General and request 
the Attorney General's review. The complaint must be filed with the Attorney General within 

30 days of the last joint meeting with the mediator. 
(f) Any written agreement reached in mediation shall become a public record in its entirety and 

must be publicly disclosed at the next meeting of the public body following execution of the 

agreement. 
(g) Nothing in 940 CMR 29.05(9) shall prevent a complainant from filing subsequent complaints, 

however public bodies may continue to request mediation in an effort to resolve complaints 

in accordance with 940 CMR 29.05(9)(a). 
(h) Nothing in 940 CMR 29.05(9) shall prevent a public body or complainant from seeking 

mediation to resolve any complaint. However, only mediation requests that follow the 
requirements of 940 CMR 29.05(9)(a) will trigger the application of 940 CMR 29.05(9)(d). 
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29.06: Investigation 

Following a timely complaint filed pursuant to 940 CMR 29.05, where the Attorney General has reasonable 
cause to believe that a violation of M.G.L. c. 30A, §§ 18 through 25 has occurred, then the Attorney 
General may conduct an investigation. 

(1) The Attorney General shall notify the public body or person that is the subject of a complaint of the 
existence of the investigation within a reasonable period of time. The Attorney General shall also notify 
the public body or person of the nature of the alleged violation. 

(2) Upon notice of the investigation, the subject of the investigation shall provide the Attorney General 
with all information relevant to the investigation. The subject may also submit a memorandum or other 
writing to the Attorney General addressing the allegations being investigated. 

If the subject of the investigation fails to voluntarily provide the necessary or relevant information 
within 30 days of receiving notice of the investigation, the Attorney General may issue one or more civil 
investigative demands to obtain the information in accordance with M.G.L. c. 30A, § 24(a), to: 

(a) Take testimony under oath; 
(b) Examine or cause to be examined any documentary material; or 
(c) Require attendance during such examination of documentary material by any person having 

knowledge of the documentary material and take testimony under oath or acknowledgment 
in respect of any such documentary material. 

Any documentary material or other information produced by any person pursuant to 940 CMR 29.06 
shall not, unless otherwise ordered by a court of the Commonwealth for good cause shown, be disclosed 
without that person's consent by the Attorney General to any person other than the Attorney General's 
authorized agent or representative. However, the Attorney General may disclose the material in court 
pleadings or other papers filed in court; or, to the extent necessary, in an administrative hearing or in a 
written determination to resolve the investigation pursuant to 940 CMR 29.07. 

29.07: Resolution 

(1) No Violation. If the Attorney General determines after investigation that M.G.L. c. 30A, §§ 18 through 
25 has not been violated, the Attorney General shall issue a written determination to the subject of the 
complaint and copy any complainant. 

(2) Violation Resolved Without Hearing. If the Attorney General determines after investigation that 
M.G.L. c. 30A, §§ 18 through 25 has been violated, the Attorney General may resolve the investigation 
without a hearing. The Attorney General shall determine whether the relevant public body, one or more 
of its members, or both, were responsible. The Attorney General will notify in writing any complainant of 
the investigation's resolution. Upon finding a violation of M.G.L. c. 30A, §§ 18 through 25, the Attorney 

General may take one of the following actions: 
(a) Informal Action. The Attorney General may resolve the investigation with a letter or other 

appropriate form of written communication that explains the violation and clarifies the 
subject's obligations under M.G.L. c. 30A, §§ 18 through 25, providing the subject with a 
reasonable period of time to comply with any outstanding obligations. 

(b) Formal Order. The Attorney General may resolve the investigation with a formal order. The 
order may require: 

1. immediate and future compliance with M.G.L. c. 30A, §§ 18 through 25; 
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2. attendance at a training session authorized by the Attorney General; 
3. nullification of any action taken at the relevant meeting, in whole or in part; 
4. that minutes, records or other materials be made public; 
5. that an employee be reinstated without loss of compensation, seniority, tenure or 

other benefits; or 
6. other appropriate action. 

(c) Orders shall be available on the Attorney General's website. 

(3) Violation Resolved After Hearing. The Attorney General may conduct a hearing where the Attorney 
General deems appropriate. The hearing shall be conducted pursuant to 801 CMR 1.00: Formal Rules, as 
modified by any regulations issued by the Attorney General. Atthe conclusion of the hearing, the Attorney 
General shall determine whether a violation of M.G.l. c. 30A, §§ 18 through 25 occurred, and whether 
the public body, one or more of its members, or both, were responsible. The Attorney General will notify 
in writing any complainant of the investigation's resolution. Upon a finding that a violation occurred, the 

Attorney General may order: 
(a) immediate and future compliance with M.G.L. c. 30A, §§ 18 through 25; 
(b) attendance at a training session authorized by the Attorney General; 
(c) nullification of any action taken at the relevant meeting, in whole or in part; 
(d) imposition of a fine upon the public body of not more than $1,000 for each intentional 

violation; however, a fine will not be imposed where a public body or public body member 
acted in good faith compliance with the advice of the public body's legal counsel, in 

accordance with M.G.L. 30A, § 23(g); 
(e) that an employee be reinstated without loss of compensation, seniority, tenure or other 

benefits; 
(f) that minutes, records or other materials be made public; or 

(g) other appropriate action. 

Orders issued following a hearing shall be available on the Attorney General's website. 

(4) A public body, subject to an order of the Attorney General following a written determination issued 
pursuant to 940 CMR 29.07, shall notify the Attorney General in writing of its compliance with the order 
within 30 days of receipt of the order, unless otherwise indicated by the order itself. A public body need 
not notify the Attorney General of its compliance with an order requiring immediate and future 
compliance pursuant to 940 CMR 29.07(2)(b)1. or 940 CMR 29.07(3)(a). 

(5) A public body or any member of a body aggrieved by any order issued by the Attorney General under 
940 CMR 29.07 may obtain judicial review of the order through an action in Superior Court seeking relief 
in the nature of certiorari. Any such action must be commenced in Superior Court within 21 days of receipt 

of the order. 

29.08: Advisory Opinions 

The Attorney General will generally not issue advisory opinions. However, the Attorney General may issue 
written guidance to address common requests for interpretation. Such written guidance will appear on 

the Attorney General's website. 

44[Page 



29.09: Other Enforcement Actions 

Nothing in 940 CMR 29.06 or 29.07 shall limit the Attorney General's authority to file a civil action to 
enforce M.G.L. c. 30A, §§ 18 through 25 pursuant to M.G.L. c. 30A, § 23(f). 

29.10: Remote Participation 

(1) Preamble. Remote participation may be permitted subject to the following procedures and 
restrictions. However, the Attorney General strongly encourages members of public bodies to physically 
attend meetings whenever possible. By promulgating 940 CMR 29.10, the Attorney General hopes to 

promote greater participation in government. Members of public bodies have a responsibility to ensure 
that remote participation in meetings is not used in a way that would defeat the purposes of M.G.L. c. 

30A, §§ 18 through 25, namely promoting transparency with regard to deliberations and decisions on 
which public policy is based. 

(2) Adoption of Remote Participation. Remote participation in meetings of public bodies is not permitted 
unless the practice has been adopted as follows: 

(a) Local Public Bodies. The Chief Executive Officer, as defined in M.G.L. c. 4, § 7, must authorize 
or, by a simple majority, vote to allow remote participation in accordance with the 

requirements of 940 CMR 29.10, with that authorization or vote applying to all subsequent 
meetings of all local public bodies in that municipality. 

(b) Regional or District Public Bodies. The regional or district public body must, by a simple 
majority, vote to allow remote participation in accordance with the requirements of 940 CMR 
29.10, with that vote applying to all subsequent meetings of that public body and its 

committees. 

(c) Regional School Districts. The regional school district committee must, by a simple majority, 
vote to allow remote participation in accordance with the requirements of 940 CMR 29.10, 
with that vote applying to all subsequent meetings of that public body and its committees. 

(d) County Public Bodies. The county commissioners must, by a simple majority, vote to allow 
remote participation in accordance with the requirements of 940 CMR 29.10, with that vote 
applying to all subsequent meetings of all county public bodies in that county. 

(e) State Public Bodies. The state public body must, by a simple majority, vote to allow remote 
participation in accordance with the requirements of 940 CMR 29.10, with that vote applying 
to all subsequent meetings of that public body and its committees. 

(f) Retirement Boards. A retirement board created pursuant to M.G.L. c. 32, § 20 or M.G.L. c. 

34B, § 19 must, by a simple majority, vote to allow remote participation in accordance with 
the requirements of 940 CM R 29.10, with that vote applying to all subsequent meetings of 
that public body and its committees. 

(g) Local Commissions on Disability. In accordance with M.G.L. c. 30A, § 20(e), a local commission 
on disability may, by majority vote of the commissioners at a regular meeting, authorize 

remote participation applicable to a specific meeting or generally to all of the commission's 
meetings. If a local commission on disability is authorized to utilize remote participation, a 
physical quorum of that commission's members shall not be required to be present at the 
meeting location; provided, however, that the chair or, in the chair's absence, the person 

authorized to chair the meeting, shall be physically present at the meeting location. The 
commission shall comply with all other requirements of law. 
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(3) Revocation of Remote Participation. Any person or entity with the authority to adopt remote 
participation pursuant to 940 CMR 29.10(2) may revoke that adoption in the same manner. 

(4) Minimum Requirements for Remote Participation. 
(a) Members of a public body who participate remotely and all persons present at the meeting 

location shall be clearly audible to each other as required by M.G.L. c. 30A, § 20(d); 
(b) A quorum of the body, including the chair or, in the chair's absence, the person authorized to 

chair the meeting, shall be physically present at the meeting location as required by M.G.L. c. 

30A, § 20(d); 
(c) Members of public bodies who participate remotely may vote and shall not be deemed absent 

for the purposes of M.G.L. c. 39, § 23D. 

(5) Permissible Reason for Remote Participation. If remote participation has been adopted in accordance 
with 940 CMR 29.10(2), a member of a public body shall be permitted to participate remotely in a meeting 
in accordance with the procedures described in 940 CMR 29.10(7) only if physical attendance would be 

unreasonably difficult. 

(6) Technology. 
(a) The following media are acceptable methods for remote participation. Remote participation 

by any other means is not permitted. Accommodations shall be made for any public body 
member who requires TTY service, video relay service, or other form of adaptive 

telecommunications. 
1. telephone, internet, or satellite enabled audio or video conferencing; 
2. any other technology that enables the remote participant and all persons present at 

the meeting location to be clearly audible to one another. 
(b) When video technology is in use, the remote participant shall be clearly visible to all persons 

present in the meeting location. 
(c) The public body shall determine which of the acceptable methods may be used by its 

members. 
(d) The chair or, in the chair's absence, the person chairing the meeting, may decide how to 

address technical difficulties that arise as a result of utilizing remote participation, but is 
encouraged wherever possible to suspend discussion while reasonable efforts are made to 
correct any problem that interferes with a remote participant's ability to hear or be heard 
clearly by all persons present at the meeting location. If technical difficulties result in a 
remote participant being disconnected from the meeting, that fact and the time at which the 

disconnection occurred shall be noted in the meeting minutes. 
(e) The amount and source of payment for any costs associated with remote participation shall 

be determined by the applicable adopting entity identified in 940 CMR 29.10(2). 

(7) Procedures for Remote Participation. 
(a) Any member of a public body who wishes to participate remotely shall, as soon as reasonably 

possible prior to a meeting, notify the chair or, in the chair's absence, the person chairing the 
meeting, of his or her desire to do so and the reason for and facts supporting his or her 

request. 
(b) At the start of the meeting, the chair shall announce the name of any member who will be 

participating remotely. This information shall also be recorded in the meeting minutes. 
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(c) All votes taken during any meeting in which a member participates remotely shall be by roll 

call vote. 
(d) A member participating remotely may participate in an executive session, but shall state at 

the start of any such session that no other person is present and/or able to hear the discussion 
at the remote location, unless presence of that person is approved by a simple majority vote 
of the public body. 

(e) When feasible, the chair or, in the chair's absence, the person chairing the meeting, shall 
distribute to remote participants in advance of the meeting, copies of any documents or 
exhibits that he or she reasonably anticipates will be used during the meeting. If used during 
the meeting, such documents shall be part of the official record of the meeting and shall be 
listed in the meeting minutes and retained in accordance with M.G.L. c. 30A, § 22. 

(8) Further Restriction by Adopting Authority. 940 CMR 29.10 does not prohibit any person or entity 
with the authority to adopt remote participation pursuant to 940 CMR 29.10(2) from enacting policies, 
laws, rules or regulations that prohibit or further restrict the use of remote participation by public bodies 
within that person or entity's jurisdiction, provided those policies, laws, rules or regulations do not violate 
state or federal law. 

(9) Remedy for Violation. If the Attorney General determines after investigation that 940 CMR 29.10 has 
been violated, the Attorney General may resolve the investigation by ordering the public body to 
temporarily or permanently discontinue its use of remote participation. 

29.11: Meeting Minutes 

(1) A public body shall create and maintain accurate minutes of all meetings including executive sessions, 
setting forth the date, time and place, the members present or absent, a summary of the discussions on 
each subject, a list of documents and other exhibits used at the meeting, the decisions made and the 
actions taken at each meeting, including the record of all votes in accordance with M.G.L. c. 30A, § 22(a). 

(2) Minutes of all open and executive sessions shall be created and approved in a timely manner. A 
"timely manner'' will generally be considered to be within the next three public body meetings or within 
30 days, whichever is later, unless the public body can show good cause for further delay. The Attorney 
General encourages public bodies to approve minutes at the next meeting whenever possible. 

REGULATORY AUTHORITY 
940 CMR 29.00: M.G.L. c. 30A, § 25(a) and (b). 
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Certificate of Receipt of Open Meeting Law Materials 

I, ________________, who qualified as a member of the 

(Name) 

_________________,on------~ certify pursuant 

(Public Body) (Date) 

to G.L. c. 30A, § 20(h) and 940 CMR 29.04, that I have received and reviewed copies of the following 

Open Meeting Law materials: 

1) the Open Meeting Law, G.L. c. 30A, §§ 18-25; 

2) the Attorney General's Regulations, 940 CMR 29.00-29.11; 

3) the Attorney General's Open Meeting Law Guide, explaining the Open Meeting Law and its 
application; and 

4) if applicable, a copy of each Open Meeting Law determination issued by the Attorney 
General within the last five (5) years to the public body of which I am a member and in 
which the Attorney General found a violation of the Open Meeting Law. 

I have read and understand the requirements of the Open Meeting Law and the consequences of 

violating it. I further understand that the materials I have received may be revised or updated from time 

to time, and that I have a continuing obligation to implement any changes to the Open Meeting Law 

during my term of office. 

(Name) 

(Name of Public Body) 

(Date) 

Pursuant to G.l. c. 30A, § 20(h}, an executed copy of this certificate shall be retained, according to the relevant 
records retention schedule, by the appointing authority, city or town clerk, or the executive director or other 
appropriate administrator of a state or regional body, or their designee. 
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AUBURN PUBLIC SCHOOLS 
REVOLVING ACCOUNTS AND OTHER SPECIAL FUNDS 

Balances as of September 2, 2021 

Fiscal Year 2022 Balance 
Account# Account Description Notes 

School Lunch 
221 School Lunch 

Athletic Receipts 
2401 Athletics 

Tuition Receipts-Other 
2403 AHS Summer 
2405 AMS Summer/Stem Camp 
2408 Pre K Tuition Revolving 

24303 Non Resident Tution 
2440 School Choice 
2447 AHS Remedial 
2468 Teacher's Choice 
2469 Concurrent Enrollment 
2473 ENCORE 

Student Activities Accounts 

2402 High School Student Activity 
2435 Bryn Mawr Student Activity 
2436 Swanson Road Student Activity 

2438 Pakachoag Student Activity 
2439 Auburn Middle School Student Activity 

$ 694,707.37 

$ 28,834.40 

$ 992.88 

$ 417.76 

$ 94,521.35 

$ 77,200.00 

$ 1,036,013.44 

$ 160.00 

$ 5,602.00 

$ 

$ 4,190.93 

$ 70,232.48 

$ 1,167.33 

$ 12,107.42 

$ 6,018.49 

$ 2,600.74 

Salaries for Staff still need to be encumbered 

Budget Offsets still need to be encumbered agalnst this balance 
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AUBURN PUBLIC SCHOOLS 
REVOLVING ACCOUNTS AND OTHER SPECIAL FUNDS 

Balances as of September 2, 2021 

Fiscal Year 2021 BalanceAccount# Account Description 

Other Local Receipts 

2427 APS Bus Transp. 
2429 Music/ Art 
2430 Building Use 
2445 Galaxy - Swanson 
2449 AHS Field Usage 
2450 AHS Field Utilities 
2451 Satellite - BM 
2452 Satellite - PAK 
2453 D/W Lost Textbooks 
2454 Asteroid - AMS 
2457 Graphic Arts 
2459 Yong Shing Parking Rental 
2465 iPad Ins. AMS & AHS 
2472 Unified Sports 

263003 School Insurance 
263004 Youth Opioid 
263200 School Insurance 
263216 AHS Rental 
263218 PAK Rental 
263221 Swanson Road Rental 
263222 BM Rental 
263243 New Middle School Rental 

$ 210,697.83 
$ 17,068.00 
$ 
$ 113,096.88 
$ 9,213.20 
$ 7,131.79 
$ 36,705.37 
$ 69,528.84 
$ 899.64 
$ 35.88 
$ 904.89 
$ 8,630.53 
$ 60,811.94 
$ 2,605.00 
$ 4,633.90 
$ 450.00 
$ 10,129.20 
$ 3,992.17 
$ 1,545.88 
$ 23,268.51 
$ 2,012.73 
$ 21,614.16 
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AUBURN PUBLIC SCHOOLS 
REVOLVING ACCOUNTS AND OTHER SPECIAL FUNDS 

Balances as of September 2, 2021 

Fiscal Year 2021 BalanceAccount# Account Description 
Private Grants/Gifts 

263015 School Lunch Debt - Gift Acct. $ 647.00 
263226 French River Gift $ 369.96 
263227 AHS Gift Account $ 3,106.12 
263228 AHS Athletic Gift Account $ 733.01 
263230 Auburn Chamber of Commerce $ 684.90 
263231 Auburn Education Foundation $ 
263232 Systemwide Gift Account $ 680.05 
263234 Ohiopyle Gift $ 716.02 
263238 AMS Gift Account $ 284.38 
263239 Auburn High School Library Gift $ 200.00 
263240 E.L.I. $ 479.78 
263245 Helping Our Own Fund $ 11,439.36 
263248 Pakachoag Gift Account $ 1,642.15 
263249 Swanson Road Gift Account $ 4,233.60 
263250 Bryn Mawr Gift Account $ 2,988.74 
24302 PBIS at AMS $ 343.92 

Circuit Breaker 
263224 Circuit Breaker $ 73,596.67 

Other Funds 

063002-581935 Medicaid FY19 ATM 18 $ 50,062.78 
063002-582030 Medicaid FY20 FTM 19 $ 148,796.88 

023002-582137 Medicaid FY21 ATM20 $ 150,000.00 

063002-582138 AHS Gym Trust ATM20 $ 7,117.80 
063002-582139 Mckinney Vento ATM 20 $ 1,747.00 
023002-582245 Foster Care Reimbursement ATM 21 $ 4,200.00 
023002-582244 McKinney Vento ATM 21 $ 5,000.00 

Sped Stabilization Reserve Account $ 523,663.96 
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